
22166 CONGRESSIONAL RECORD-SENATE 

SENATE-Tuesday, August 4, 1987 
August 4, 1987 

The Senate met at 11 a.m. and was 
called to order by the Honorable 
TERRY SANFORD, a Senator from the 
State of North Carolina. 

PRAYER 
The Chaplain, the Reverend Rich

ard C. Halverson, D.D., offered the fol
lowing prayer: 

Let us pray: 
The Lord is my shepherd. I shall not 

want • • • .-Psalm 23:1. 
Loving God, those precious words of 

King David, so familiar to all of us, 
remind us of constant daily benefits so 
routinely received that we fail to ac
knowledge them and be thankful. We 
slept in comfortable beds last night. 
Many had no place to sleep. We were 
able to get out of bed. Many did not. 
We wanted to get out of bed. Many did 
not. We enjoyed the luxury of bath or 
shower. Many have no water to drink. 
We had a good breakfast. Many did 
not. We came to work. Many had no 
work to come to. We can see and hear 
and think and feel and walk. Many 
cannot. Most of us always have more 
than we need of everything. Many 
never have enough of anything they 
need. Faithful Father in heaven, our 
lives are filled with blessing. Many of 
us live as though You are nonexistent 
and unimportant. Forgive us, Gracious 
God, for our negligence in apprecia
tion. Help us to be thankful. In Jesus' 
name. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. STENNIS]. 

The legislative clerk read the follow
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, August 4, 1987. 
To the Sena.te: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable TERRY SAN
FORD, a Senator from the State of North 
Carolina, to perform the duties of the 
Chair. 

JOHN C. STENNIS, 
President pro tempore. 

Mr. SANFORD thereupon assumed 
the chair as Acting President protem
pore. 

RECOGNITION OF THE 
MAJORITY LEADER 

The ACTING PRESIDENT pro tem
pore. The majority leader is recog
nized. 

THE JOURNAL 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the Journal 
of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

RESERVATION OF LEADERSHIP 
TIME 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the time of 
the distinguished Republican leader 
be reserved for his use. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that I may reserve 
my time. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

MORNING BUSINESS 
The ACTING PRESIDENT protem

pore. Under the previous order, there 
will now be a period for the transac
tion of morning business not to extend 
beyond 11:30 a.m., with Senators per
mitted to speak therein for not to 
exceed 5 minutes. 

OVERALL THE CONGRESS HAS 
REDUCED REAGAN SPENDING 
REQUESTS 
Mr. PROXMIRE. Mr. President, re

cently President Ronald Reagan vis
ited my State of Wisconsin to tell the 
people of my State how wasteful, how 
irresponsible, how downright reckless 
the Congress was behaving in spend
ing the taxpayers' money. One Wis
consin paper carried a massive front 
page picture of my distinguished col
league Senator BoB KASTEN holding a 
giant, billboard-size credit card with 
President Reagan manning a king-size 
pair of scissors, presumably in the 
process of clipping Congress' huge 
spending down to size. Apparently 
President Reagan is carrying this
Congress is spending the Nation into 
ruin-campaign all over the country, 
shouting from the rooftops as only a 
President can about the extravagant, 
playboy ways of this Congress. 

·Now, I am a Democrat and President 
Reagan is a Republican. But I see 
nothing at all wrong with the Presi
dent's rhetoric. He has every right to 
do this. In fact, he has a duty to go 
out and tell the American people how 
wasteful the Congress has been. He is 

right. He is telling the truth. But he is 
not telling the whole truth. In fact, he 
is leaving out the most important part 
of this story. He is not telling what to 
his Republican audiences would surely 
be an astounding fact. And that is that 
the President has in his 6 years in 
office actually called for more spend
ing than the Congress. 

Ponder that for a long minute, Mr. 
President. The President's budget sets 
the pace for spending by this Govern
ment. Oh, yes, indeed, the Congress 
has the constitutional right to modify 
that Presidential budget: to adopt it 
precisely as the President sends it to 
us in the Congress, to increase what 
the President requests or reduce it. We 
the Congress-not the President-have 
the final word. The buck stops with 
us. So the Congress must assume the 
final, ultimate responsibility for 
spending and for the deficit. That is a 
test for the Congress. The Congress 
has, indeed, flunked that test. We 
have flunked and flunked miserably. 
But, Mr. President, if we have flunked, 
how has the President done on this 
spending test? Let us take a look at 
the record. President Reagan has sent 
a budget to the Congress that provides 
the basis for final congressional action 
for 6 years: 1982 through 1987, inclu
sive. The President has modified his 
requests from time to time with re
quests for supplemental spending. 

During these 6 years has the Con
gress increased or decreased Presiden
tial spending requests? If the Congress 
had given the President precisely what 
he called for in spending, would we 
have balanced the budget? Would he 
have sharply reduced the deficit? Or, 
Heaven forbid, is it possible this irre
sponsible Congress actually cut the 
President's budget request? Answer: 
The Congress actually reduced the 
President's controllable spending re
quests by $26.6 billion. If we subtract 
$7 billion in Reagan rescission re
quests on which the Congress refused 
to act, we end up with Congress reduc
ing President Reagan's spending re
quests by a net of $19.6 billion. So if 
the President had his way, and if the 
Congress had given the President ex
actly the budget he requested, the na
tional debt would be $19.6 billion 
bigger today than it is. What's more, 
the Congress is doing better and the 
President is doing worse as time 
passes. In the 2 years, 1982 and 1983, 
the Congress did indeed, increase the 
spending requested by President 
Reagan. But in the 4 years 1983 
through 1987 the Congress reduced 
tae President's spending requests by 
enough to make up for that earlier 

e This ''bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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excess and actually net over the full 6-
year period $19.6 billion less spending. 

The real difference between the 
President and the Congress is not in 
spending. Both are almost equally at 
fault with a slight edge in extrava
gance going to the President. The dif
ference is in priorities. The President 
has, indeed, restrained the Congress in 
its social spending. The Congress has 
restrained the President in military 
spending. Obviously, what we need for 
a responsible fiscal policy is either to 
futher restrain spending on both 
social and military programs or to 
raise taxes or to do both. 

How ironic. Here we have a Presi
dent who is travelling around the 
country denouncing the Congress for 
irresponsible spending although the 
Congress has actually reduced his 
budget requests. A.nd let no one forget 
that the President has more to say 
about the size of the Federal Govern
ment budget than anyone else. He 
sends the Congress the original docu
ment. He can fight against congres
sional increases in spending with all 
the expertise of the great spending de
partments of our Federal Govern
ment. They are all his to command. 
He can bring public pressure to bear 
on Members of the Congress through 
his unmatched access to television, 
radio, and the press. When he travels 
around the country he commands 
public attention like no one else. A.nd 
this President is very highly skilled as 
a communicator and a master of the 
media. The President also has the ulti
mate power over congressional spend
ing-the veto. If he disapproves of a 
spending bill, if it is too high, he can 
veto it. All he needs is a one-third plus 
one of either House and the spending 
bill the President opposes is dead. The 
President's Republican Party has 
more than one-third of the House and 
more than one-third of the Senate. 

So what sense does it make for a 
President to blame the Congress for 
any excessive spending? Can't he veto 
any spending bill? He can indeed. 
Can't he sustain that veto by simply 
rallying his Republican troops in 
either House of the Congress? Of 
course he can. A.nd especially what 
sense does it make for a President to 
refuse to share the blame with Con
gress when the Congress has cut his 
spending by billions of dollars? 

RECESS FROM 12 TO 2 P.M. 
Mr. BYR.D. Mr. President, I ask 

unanimous consent that the Senate 
stand in recess between the hours of 
12 noon today and 2 p.m. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

ORDER OF PROCEDURE 
Mr. BYRD. This will accommodate 

the conferences of the two parties. At 
2 o'clock today, Mr. President, it is my 
plan to proceed with the FSLIC con
ference report. There is a time agree
ment on that report, so we will dispose 
of that today. Mr. PROXMIRE, chair
man of the Committee on Banking, is 
here. I think he is very agreeable to 
proceeding at 2 p.m. with the report. 

Mr. PROXMIRE. I thank the major
ity leader. 

We are ready to go, and I think we 
can handle the report expeditiously. 
As the Senator knows, it passed the 
House by an overwhelming vote, and I 
believe that the Senate will probably 
adopt it also by an overwhelming vote. 

Mr. BYRD. I thank the chairman. 
Mr. President, I would hope that we 

could take up the catastrophic illness 
legislation today. When the distin
guished Republican leader is on the 
floor, I shall query him as to that pos
sibility. There are no objections on my 
side of the aisle. There have not been 
any objections that I know of to 
taking that up, and I hope we will be 
more successful than we were yester
day in the effort. 

EXTENSION OF TIME FOR 
MORNING BUSINESS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the period for 
morning business be extended to the 
hour of 12 noon and under the same 
restrictions as heretofore ordered. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

Mr. BYRD. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

RECESS UNTIL 2 P.M. 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the Senate 
stand in recess until 2 p.m. today. 

There being no objection, the Senate 
at 11:20 a.m. recessed until 2 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer [Mr. DASCHLE]. 

RECESS UNTIL 2:30P.M. 
The PRESIDING OFFICER. The 

Senate will stand in recess for an addi
tional 30 minutes, without objection. 

Thereupon, at 2 p.m., the Senate re
cessed until 2:30 p.m.; whereupon, the 
Senate reassembled when called to 

order by the Presiding Officer [Mr. 
FOWLER]. 

The PRESIDING OFFICER. The 
Chair, in his capacity as a Senator 
from Georgia, suggests the absence of 
a quorum. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. BYRD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Hear
ing no objection, it is so ordered. 

MEASURES READ THE SECOND 
TIME 

Mr. BYRD. Mr. President, before 
the Chair announces the close of 
morning business, there are two meas
ures on the calendar of bills and joint 
resolutions read the first time. 

The PRESIDING OFFICER. The 
clerk will read the first measure for 
the second time. 

The assistant legislative clerk read 
as follows: 

A bill <H.R. 1994> to amend the bound
aries of Stones River National Battlefield, 
and for other purposes. 

Mr. BYRD. Mr. President, I object 
to any further consideration of this 
measure at this time. 

The PRESIDING OFFICER. Objec
tion having been heard, the measure 
will be placed on the calendar. 

The clerk will read the second meas
ure. 

The assistant legislative clerk read 
as follows: 

A joint resolution (H.J. Res. 216) to sup
port a cease-fire in the Iran-Iraq war and a 
negotiated solution to the conflict. 

Mr. BYRD. Mr. President, I object 
to further proceedings on this resolu
tion at this time. 

The PRESIDING OFFICER. Objec
tion having been heard, the measure 
will be placed on the calendar. 

CONFIRMATION OF DR. ALAN 
GREENSPAN 

Mr. SASSER. Mr. President, yester
day the Senate confirmed Dr. Alan 
Greenspan as Chairman of the Board 
of Governors of the Federal Reserve 
System. It is not everyday that the 
Senate has the assignment of confirm
ing the nominee for what we under
stand to be the second most important 
job in America. Indeed, the Chairman 
of the Federal Reserve can probably 
have more impact on the international 
economic situation than perhaps any 
single individual. 

The overwhelming vote to confirm 
Dr. Greenspan underscores the belief 
of many, including myself, that Dr. 
Greenspan will provide outstanding 
leadership in his new post. He clearly 
has the requisite qualifications for 
this demanding job. He holds a Ph.D. 
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in economics from New York Universi
ty. He is an experienced and distin
guished economist, having worked in 
the field for over 40 years. Moreover, 
he has served with distinction as 
Chairman of the Council of Economic 
Advisers, and as a member of the 
board of directors of some of Ameri
ca's leading corporations. In short, he 
is more than qualified for the job. 

Dr. Greenspan will need his consid
erable skills in dealing with an eco
nomic and political situation today 
unlike the previous few occasions 
during which we have considered 
nominees for the chairmanship of the 
Federal Reserve. Indeed, the nomina
tion of Dr. Alan Greenspan, and the 
situation today, does raise a number of 
particular considerations. In fact, my 
colleagues and I on the Banking Com
mittee pointed out several issues and 
raised a number of questions during 
Dr. Greenspan's confirmation hearing 
2 weeks ago. I would like to repeat 
some of them here today so that they 
are part of the record on Dr. Green
span's nomination. 

First, many of the members of the 
committee were concerned that Dr. 
Greenspan would not be enough inde
pendent of the economic and political 
agenda of the Reagan administration. 
We wondered if Dr. Greenspan would 
be able to resist pressure to pursue 
policies which would not be in the best 
long-term interest of the American 
people but might be in the short-term 
best interests of the administration. 
Dr. Greenspan answered that he 
would be able to resist such pressure. I 
believe that this will be the case. 

Second, I wondered if Dr. Greenspan 
would feel compelled to prove himself 
as an inflation fighter and clamp down 
hard on monetary controls, thereby 
raising interest rates and sacrificing 
the jobs and home ownership aspira
tions of millions of Americans. I 
cannot forget that in 1981 and 1982 
there was much concern in Congress, 
indeed all across the Nation, with 
regard to the monetary policy of the 
Federal Reserve. Tens of thousands of 
businesses were destroyed, thousands 
of farms were lost, as well as millions 
of jobs, in pursuit of an economic 
policy that I think went too far. I am 
somewhat concerned that the Federal 
Reserve could still pursue overly rigor
ous monetary policies with such devas
tating consequences in the future. 

Third, I was curious as to how Dr. 
Greenspan would address today's eco
nomic excesses that are compared by 
some other economic scholars to those 
that occurred prior to the stock crash 
of 1928: for instance, the current take
over craze and the enormous and 
frightening increase in corporate debt 
which it has engendered. Mr. Presi
dent, I am pleased that Dr. Greenspan 
recognized this great increase in corpo
rate debt-almost $400 billion in 2 
years-and attributed it rightly to in-

creased merger and acquisition activi
ty in the economy. He is concerned, as 
am I, about the impact this increased 
debt will have in exacerbating the 
next business downturn. It is reassur
ing to know that the new Chairman 
will be focusing on this problem area. 

The last major issue on which the 
committee focused in the confirmation 
hearing is separation of banking and 
commerce. We wanted to know that 
Dr. Greenspan considered to be the 
proper approach to deregulation of, 
and expanded powers for, commercial 
banks. Members of the committee 
asked Dr. Greenspan if he thought 
that we are approaching the day when 
any kind of a company can own a bank 
and accept federally insured deposits. 
We asked him what should be there
quired regulatory safeguards against 
risk, conflicts of interest and economic 
concentration, if banking and com
merce are combined. 

Mr. President, these last few points 
on the separation of banking and com
merce represent areas where I do 
differ with Dr. Greenspan's ideas. I do 
not believe, as does Dr. Greenspan, 
that a simple bureaucratic barrier can 
be erected with a "financial services" 
company that would adequately pro
tect insured deposits, as well as pre
vent conflicts of interest and economic 
concentration, particularly if such fi
nancial powers as the banking, insur
ance and securities industries were to 
be combined. The Banking Committee 
will closely examine these issues in the 
coming months. Moreover, my col
leagues and I on the Banking Commit
tee will closely monitor the Federal 
Reserve's actions in this area as we de
liberate over the future course for our 
Nation's banking system. 

Despite this area of disagreement, I 
supported Dr. Alan Greenspan's nomi
nation to be Chairman of the Board of 
Governors of the Federal Reserve 
System. I have a great deal of respect 
for his experience, his academic cre
dentials and his ability to become a 
leader of the world economy. As a 
member of the Senate Banking Com
mittee, I am looking forward to work
ing with him on the multitude of im
portant issues which face our financial 
system. 

REVIVE THE DRAFT, BREATHE 
NEW LIFE INTO OUR DEMOC
RACY 
Mr. HOLLINGS. Mr. President, the 

word from the campaign trail is that 
what America needs is new ideas. Well, 
I am sponsoring legislation that em
bodies an especially timely new idea
to be exact, and idea whose time came 
and went, and today has come again. 
The idea is complusory military serv
ice, revival of the draft. And the time 
for action is now, in the lOOth Con
gress. 

Since the early 1970's, we have mud
dled through our great experiment 
with a volunteer military. Certainly, in 
the abstract, it seems desirable to have 
a military in which everyone serves of 
their own free will. I do not deny that 
our peacetime volunteer military con
sists, by and large, of dedicated men 
and women. 

However, the reality is that this is 
not a truly voluntary force-any more 
than a 19-year-old's employment at 
the corner gas station or at McDon
ald's is a voluntary job. As a practical 
matter, for hundreds of thousands of 
undereducated, unskilled, unemployed 
young people, the military has become 
an employer of last resort. 

And while its voluntary nature is du
bious, there is no question that ours is 
a less than democratic military. It is a 
military drawn disproportionately 
from the lower classes, from minori
ties, from the undereducated and dis
advantaged. If we were to go to war to
morrow, the sons of suburbia would 
watch it on TV-if they choose to 
watch it at all-while the sons of the 
inner city, the sons of rural South 
Carolina would fight and die in radi
cally disproportionate numbers. 

Surely, this is a fundamental injus
tice. More important, it is a corrupting 
influence on our democracy. Not, as 
some originally feared, because the 
professional military constitutes a 
dangerous, independent political force. 
It doesn't. That simply is not a part of 
our tradition. 

No. The corruption of our democra
cy is more subtle and insidious. The 
volunteer Army has created a whole 
generation with no concept whatso
ever of service to country. It has per
mitted young people to tune out poli
tics, in the smug assurance that if con
flict comes, they will not have to par
ticipate. Conversely, it has created an 
environment in which our Govern
ment can blunder into a war-whether 
in Beirut or the Persian Gulf or Cen
tral America-because influential seg
ments of the middle and upper classes 
don't give a hoot. After all, it is not 
their sons who will be called upon to 
fight and die as a result of unwise 
policy decisions. 

Mr. President, at a future date, I will 
have more to say on this subject. As I 
said, I have introduced legislation in 
the lOOth Congress-as I did in the 
98th and 99th Congresses-to restore 
the draft. I look forward to hearings 
on this bill in the Armed Services 
Committee. In the meantime, I com
mend to my colleagues a column by 
Mark Shields in this morning's Wash
ington Post. His arguments are pro
foundly on the mark-especially at a 
time when we contemplate the specter 
of open warfare in the Persian Gulf. 

Mr. President, I ask unanimous con
sent that the Shields column be en
tered in the RECORD. 
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There being no objection, the 

column was ordered to be printed in 
the RECORD, as follows: 

"VOLUNTEERS" FOR AMERICA 

<By Mark Shields) 
In the mined waters of the Persian Gulf, 

the men and ships of the United States 
gamble with death. But here in Washing
ton, there is toward that gathering crisis a 
conspicuous absence of concern. On Capitol 
Hill and among the leading commentators, 
the dominant attitude with few exceptions 
is one of detached passivity. This is not be
cause of preoccupation with the Iran hear
ings, nor is it a sign of a more worldly toler
ance of the use of organized force by the 
United States. No, the explanation for the 
disinterest of the powerful is more base: the 
American establishment has no direct, per
sonal stake in the armed forces of this coun
try. 

The American establishment-political 
and journalistic-lives in a different country 
from those Americans whose lives are at 
risk off Farsi Island or those whose lives 
were ended in a bombed Marine barracks in 
Beirut. They belong to different classes in 
proudly classless America. It's a sure bet 
that any Washington dinner party guest
conservative or liberal-does not personally 
know a single one of the nearly 2 million en
listed Americans currently in our armed 
forces, but that the same guest does person
ally know at least one of the 20,000 Ameri
cans who have died of AIDS. 

This is an indisputable legacy from Viet
nam, the war that imposed no home-front 
shortages or rationing and demanded no ci
vilian sacrifices. It was a war that made few 
Americans uncomfortable and no Americans 
poor. Of course, Vietnam did make 58,135 
Americans dead. 

In any war, most of the fighting and the 
dying are done by the youngest soldiers 
holding the lowest rank. Vietnam was no ex
ception: more than three out of four of the 
Americans killed there were enlisted men 
between the ages of 17 and 22 and under the 
rank of staff sergant. And they came, as do 
our current defenders, disproportionately 
from the working-class neighborhoods of 
our nation. 

South Boston was just such a working
class neighborhood of approximately 2,000 
draft-age young men during the 1960s. In 
Vietnam, 25 South Boston sons and broth
ers died in the service of their country. Be
tween 1962 and 1972, Princeton graduated 
more than 8,000 men; six of them died in 
Vietnam. MIT graduated 8,998 during the 
same period, and two alumni were killed in 
Southeast Asia. Harvard graduated 12,595 
men during those years, and 12 of them 
were killed in the war. For Notre Dame the 
numbers were 13,501 graduated and 38 
killed. 

Public pressure eventually forced U.S. 
withdrawal from Vietnam. That public pres
sure mounted then because young men from 
every social and economic background were 
at least threatened with service in that war. 
That particular political reality has been 
lost on today's peace advocates who make 
common cause with the Nixon-Reagan 
policy which rests on the flimsy moral 
premise that the rich and the educated 
ought to be exempt from defending the 
country. 

A few passionate opponents of the "all
volunteer" military had earlier warned that 
such an isolated military establishment, 
absent the constant civilian infusion of 
draftees, would be a potential force in 

American life. Antimilitary alarmists hinted 
darkly at the prospect of a "Seven Days in 
May"-type takeover of the government. 
Such fears proved groundless. But the saga 
of Lt. Col. Oliver North suggests how a vet
eran Marine might intimidate a nonveteran 
like Assistant Secretary of State Elliott 
Abrams, who as a 1969 Harvard graduate 
supported U.S. presence in Vietnam for 
those young men from South Boston. 

An exponent of military escalation with 
personal participation, along with Patrick 
Buchanan and a number of syndicated anti
communists, Abrams was almost certainly 
an easy mark for buffaloing by a swaggering 
combat hero like North, who survived the 
killing fields of Vietnam while Abrams was 
viewing the action from the London School 
of Economics. 

We act as a nation when, as a people, we 
share the obligations and the perils of our 
common defense. The most fortunate have 
now imposed a policy that the burden of de
fending the country is to be in effect the ex
clusive burden of the less fortunate. Implicit 
in that policy is the premise that defending 
our nation is dirty work to be avoided by 
those who have been given more. Until we 
repeal the current system, which requires 
that the nation's defense be provided by 
young men and women whose names and 
identity are unknown to the nation's estab
lishment leadership, that establishment will 
be able to treat national strategy as a theo
retical abstraction, not as a specific policy 
option that could entail the life or death of 
their own sons and loved ones. 

CONCLUSION OF MORNING 
BUSINESS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that morning busi
ness be closed and, if it is agreeable 
with the distinguished chairman of 
the Committee on Banking, that the 
conference report on the Federal sav
ings and loan legislation be laid before 
the Senate. 

The PRESIDING OFFICER. Morn
ing business is now closed. 

FEDERAL SAVINGS AND LOAN 
INSURANCE CORPORATION RE
CAPITALIZATION ACT-CON
FERENCE REPORT 
The PRESIDING OFFICER. The 

clerk will now report the conference 
report. 

The assistant legislative clerk read 
as follows: 

The committee of conference on the dis
agreeing votes of the two Houses on the 
amendments of the Senate to the bill <H.R. 
27) to facilitate the provision of additional 
financial resources to the Federal Savings 
and Loan Insurance Corporation and, for 
purposes of strengthening the reserves of 
the Corporation, to establish a forebearance 
program for thrift institutions and to pro
vide additional congressional oversight of 
the Federal Home Loan Bank Board and 
the Federal home loan bank system having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses this report, signed 
by a majority of the conferees. 

The PRESIDING OFFICER. With
out objection, the Senate will proceed 

to the consideration of the conference 
report. 

<The conference report is printed in 
the House proceedings of the RECORD 
of August 3, 1987.) 

Mr. PROXMIRE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, I 
rise to address the Senate today with 
pride in my colleagues on both sides of 
the aisle; with pride in the product of 
our mutual efforts, the Competitive 
Equality Banking Act of 1987; and 
with pride in the spirit of compromise 
between the administration and the 
Congress that made this legislation 
possible. 

As we all know, this legislation closes 
the nonbank bank loophole, thereby 
reinforcing the longstanding separa
tion between banking and commerce. 
It also recapitalizes the Federal Sav
ings and Loan Insurance Corp_oration 
in order to restore public confidence in 
that crucial Federal institution. These 
are just 2 of the most critical compo
nents of the 12 titles comprising this 
important legislation. 

Before reviewing those titles, I want 
to recognize some of the Members 
whose efforts this year and in years 
past made this legislation possible. 
The man on my right, my friend and 
colleague Senator· JAKE 'GARN, merits 
my sincerest appreciation. Despite his 
deep reservations about some elements 
of the bill, he has steadfastly support
ed-and through his efforts im
proved-numerous other elements of 
the bill, particularly the FSLIC recapi
talization. We should not forget that 
much of the bill now before us was 
passed by the Senate in 1984 and 1986 
under the leadership of Senator GARN, 
who was then chairman of the Bank
ing Committee. We must also not 
forget the crucial role Senator GARN 
has played during the past few weeks 
in helping construct a compromise 
that strengthened the legislation and 
averted a veto. Senator GARN, for 
myself and, I believe, for the other 
Members of the Senate also-thank 
you for your help. 

Appreciation must also be extended 
to the Senate conferees on this com
plex and important legislation-Sena
tors CRANSTON, RIEGLE, SARBANES, 
DODD, and DIXON, for the majority, 
and Senators HEINZ, ARMSTRONG, 
D' AMATO, and GRAMM, for the minori
ty. Through the long hours of confer
ence negotiations, they were patient, 
tough, and constructive. Their individ
ual contributions are reflected again 
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and again in the provisions of this im
portant bipartisan legislation. For 
your efforts, on behalf of us all, thank 
you. 

The other distinguished members of 
the Senate Banking Committee, the 
members of the House Banking Com
mittee, and the House conferees also 
merit our highest appreciation. To 
House Banking Committee Chairman 
ST GERMAIN and ranking minority 
member WYLIE we owe a particularly 
large debt of gratitude. The efforts of 
these two distinguished legislators in 
past Congresses as well as this one 
helped immeasurably in bringing this 
legislation to fruition. 

The Senate and House Banking 
Committee staffs, led by Ken McLean 
and Lamar Smith in the Senate and 
Paul Nelson and Tony Colt in the 
House, did a superb job. They were 
ably supported by Rob Dugger, Rick 
Carnell, and John Dugan. These gen
tlemen spent literally days and nights 
and weekends working on this impor
tant and complicated bill. In my judg
ment there are no better staffs in the 
Congress than the remarkable people 
who serve these two committees. They 
were at their best on this banking bill. 

Our appreciation, however, is not 
limited to Members of Congress and 
our staffs. The efforts of several ad
ministration officials, particularly 
those of Treasury Secretary James 
Baker, have been pivotal. I think that 
we all know that there is nobody in 
the administration who is wiser, more 
adept and more cooperative in these 
matters than Secretary Baker. For 
their contribution to the enactment of 
this legislation, I extend to these offi
cials my deepest appreciation. 

Mr. President, the Competitive 
Equality Banking Act represents truly 
the best in bipartisan efforts and ad
dresses a wide variety of financial in
stitution issues. Let me now review the 
more important of them. 

Title I closes the nonbank bank 
loophole and places restrictions on ex
isting nonbank banks. By reinforcing 
the separation of banking and com
merce, it: 

Helps ensure that banks allocate 
credit impartially and without con
flicts of interest; strengthens bank su
pervision and reduces the risk that 
banks will become entangled in the 
problems of nonbank affiliates; helps 
protect the payments system; reduces 
the unfair advantages that commercial 
companies controlling nonbank banks 
have overregulated bank holding com
panies and over commercial .companies 
that have no nonbank bank; and 
reduce the potential for excessive con
centration of economic power. 

Title II imposes a temporary mora
torium on Federal regulatory approval 
of certain new powers for banks and 
bank holding companies in order to 
give the Congress time to make basic 
decisions about the future structure of 

financial services. To lay the ground
work for those decisions, the Banking 
Committee is already holding compre
hensive hearings on the issues in
volved, and I expect that we will bring 
a bill to the floor later this year. 

Title III recapitalizes the Federal 
Savings and Loan Insurance Corpora
tion. It authorizes the FSLIC Financ
ing Corporation to borrow $10.825 bil
lion which, together with deposit in
surance premiums, can be used to re
solve problem cases. 

Title IV seeks to facilitate the recov
ery of thrift institutions that are trou
bled but viable and well-managed. It 
represents a substantial amelioration 
of the forbearance provisions passed 
by the House. Title IV also requires 
thrift institutions to use generally ac
cepted accounting principles in place 
of the discredited system of regulatory 
accounting. I want to commend Sena
tor PHIL GRAMM for his energetic and 
successful efforts to improve the 
House bill. 

Title V strengthens the authority of 
the Federal banking agencies to ar
range interstate sales of failed or fail
ing banks. It also authorizes regulators 
to operate failed banks for up to 3 
years while seeking to find purchasers 
for those institutions. 

Title VI restricts banks and other 
depository institutions from placing 
excessive holds on money deposited by 
check. 

It is the fruit of years of diligent 
effort by Senator DoDD and others. I 
am sure that many people in the gen
eral public will find that this is the 
part of the bill that is most under
standable and most helpful to them on 
a day-to-day basis. 

Title VII gives the National Credit 
Union Administration additional flexi
bility in its supervision of credit 
unions. 

Title VIII, authored by Senator 
DIXON, permits agricultural banks to 
amortize losses on certain agricultural 
loans. 

It is a real boon to farmers not only 
in Illinois and Utah and Wisconsin but 
throughout our country, and I think 
Senator DIXON deserves special credit 
for his good work. 

Title IX reaffirms the sense of the 
Congress that federally insured depos
its are backed by the full faith and 
credit of the U.S. Government. 

In conclusion, Mr. President, our fi
nancial system faces ·many acute diffi
culties and challenges. The conference 
report before us represents our best, 
bipartisan effort to ameliorate those 
difficulties and to prepare to meet the 
challenges of financial modernization. 
The conference report touches the 
foundations of our financial structure 
because the problems and challenges 
are profound. It is complex because 
those problems and challenges are 
complex. 

Mr. President, this is not the bill I 
would have written if I had my way. It 
is not the bill Senator GARN would 
have written if he had his way. 
Indeed, it is not the bill that any 
Member of the House or Senate would 
have written if he or she had their 
way. It is a product of compromise 
and, like all compromises, it has its 
good points and its bad points. But on 
balance, I believe it represents a con
structive first step toward solving 
some of the underlying issues in finan
cial and banking legislation that have 
stalemated our efforts over the last 
several years. 

I believe the most important and sig
nificant contribution made by the leg
islation is to remove the politically di
visive issue of the nonbank bank loop
hole from our congressional delibera
tions. The nonbank bank loophole has 
dominated our agenda far too long. It 
has pitted bank against bank and 
made it difficult for the Congress to 
focus on the broader issue of financial 
restructuring. With the nonbank bank 
loophole issue now behind us, I am 
confident we can move on to the 
broader issues of financial restructur
ing. 

In particular, Mr. President, I be
lieve we need to take a close look at 
our policy of separating commercial 
banking from investment banking in 
the light of today's financial technolo
gy and marketplace. The Glass-Stea
gall Act may have made some sense 54 
years ago when it was put on the 
books although there is a growing 
body of historical evidence that the 
Congress may have overreacted to 
abuses that were prevalent among all 
securities firms and not just bank af
filiates. In any event, a lot has hap
pened since 1933 and the Congress 
needs to face up to the policy implica
tions of these changes. The distinction 
between commercial lending and secu
rities underwriting is rapidly eroding 
under the pressure of the market
place. Our task as legislators is to ex
amine these changes and design a 
system that will serve our economy for 
the last decade of this century and 
well into the next century. 

We want a system that will provide 
maximum economic growth and com
petition consistent with safety and 
soundness. It is no small task. I look 
forward to working with the members 
of the Banking Committee and with 
Secretary Baker to help achieve this 
long overdue modernization of our fi
nancial system. 

I yield the floor. 
Mr. GARN addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Utah. 
Mr. GARN. Mr. President, I thank 

the distinguished chairman of the 
Senate Banking Committee for his 
kind remarks about my work in the 
committee in the past. 
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I would note that the chairman and 

I have had rather an unusual relation
ship over the last nearly 13 years. We 
have served together that long on the 
Senate Banking Committee with our 
chairmanships almost equally divided. 
Chairman PRoxMIRE was chairman for 
6 years. I was chairman for 6 years. 
Now he has me by half a year but I 
intend to get that back at some time in 
the future. 

But we have had a unique and 
friendly relationship. We obviously 
have not always agreed on the issues 
but we have agreed a great deal more 
than we have disagreed. 

As a matter of fact, overall on the di
rections that each of us have tried to 
go during our chairmanships of the 
Banking Committee, there have been 
very, very minor technical differences, 
and the legislation that I passed sever
al years ago would not have been pos
sible without the help of the Senator 
from Wisconsin. 

So it is a relationship and a friend
ship that I value deeply, having had 
that opportunity for 13 years, to work 
together on the financial services leg
islation. 

Today, Mr. President, I rise in sup
port of the conference report on the 
Competitive Equality Banking Act of 
1987. I do so, not because I believe it 
promotes either competition or equali
ty. It does not. And certainly I do not 
like all of its provisions. As the chair
man said: He does not like all of them 
either. I support this bill because we 
have a crisis in the thrift industry that 
demands legislation now. The adminis
tration and the Federal Home Loan 
Bank Board asked Congress to address 
this issue over 16 months ago. The 
cost to the thrift industry of our fail
ure to respond has now risen to an es
timated $10 million a day. 

The FSLIC recapitalization provi
sions of this bill take the necessary 
first steps to resolve this crisis. They 
probably are not enough, and we will 
almost certainly need to do more in 
the next Congress, but the conference 
report is a far better effort to address 
this issue than either of the bills that 
emerged from the House and Senate. 

For this I thank both my distin
guished colleague from Wisconsin and 
our counterparts in the House, Repre
sentatives ST GERMAIN and WYLIE, all 
of whom worked very hard to improve 
this piece of legislation. We also owe a 
very special debt of gratitude to the 
President of the United States and his 
Secretary of the Treasury, Jim Baker. 

The President went to the mat by 
threatening to veto the very bad piece 
of legislation that was about to emerge 
from conference last week. He did this 
despite a chorus of protests from pow
erful special interests such as the secu
rities, insurance, real estate, and bank
ing industries. He did not like the low 
level of funds for FSLIC, the so-called 
forbearance provisions that tied the 

hands of the regulators, and the bill's 
numerous anti-competitive provisions. 
But in the end he agreed to secure a 
compromise through the efforts of his 
Treasury Secretary that would sub
stantially improve the FSLIC provi
sions and end Congress' long and irre
sponsible delay in providing needed 
funds for FSLIC. 

Because of these efforts, FSLIC will 
receive over $2 billion more; the worst 
elements of the forbearance provisions 
will sunset in roughly 3 years; and cur
rent law will be preserved to make fail
ing thrifts more marketable and thus 
less in need of FSLIC assistance. 
There will be no nasty veto fight and 
no more delays in giving FSLIC funds 
it sorely needs. 

With these improvements I now sup
port this legislation, and I urge my col
leagues to do so, too. It is true that the 
anti-competitive provisions remain, 
but this was a compromise in the face 
of an emergency and the best that 
could be done under the circum
stances. As the Washington Post said 
on August 1, after the compromise, 
"the banking bill is now greatly 
improved • • • it is not an ideal bill, 
but it is adequate • • • within its 
limits, it makes a valuable contribu
tion to the safety of a national finan
cial system that is now operating 
under great stress. 

Mr. President, I will not describe 
again at length my objections to the 
anticompetitive provisions of this leg
islation, principally in titles I and II. 
Nor will I argue again that we should 
have passed a "clean" FSLIC bill first 
and a more comprehensive version 
later. Those battles have been fought, 
and my colleagues know my views on 
these issues very well. 

It is time now to get this legislation 
behind us and move on. The Senator 
from Wisconsin has pledged that this 
conference report will soon be fol
lowed by more comprehensive legisla
tion. I have been skeptical, not of his 
sincerity but of the ability to achieve 
the result, but I will do everything I 
can to support him in these efforts. No 
one has worked harder than I have in 
the past to realize comprehensive 
reform, and I pledge to the distin
guished chairman that no one will 
work harder in the future. 

I sincerely hope that we can put our 
differences behind us and work to
gether again to achieve true reform of 
the financial services industry. While 
these issues became needlessly parti
san during this Congress, which they 
never were before, I am encouraged by 
the bipartisan compromise we reached 
at the end and by the bipartisan ef
forts of staff in drafting the final ver
sion of this bill. We will certainly need 
to work together if we hope to enact 
comprehensive legislation. And I think 
we share the view that the country 
critically needs this bill to promote 
competition and to strengthen the 

safety and soundness of the entire fi
nancial system. 

I also applaud the chairman for be
ginning hearings to move on to com
prehensive legislation. We have al
ready had three hearings, and two 
more are scheduled this week. We are 
seeing some genuinely new ideas sur
facing, from New York Fed President, 
Corrigan's proposal to the financial 
services holding company proposal to 
Representative CARPER's bill encourag
ing State activities. I certainly hope 
that the hearings will explore these 
and any other serious proposals for 
reform between now and the time the 
Banking Committee marks up a com
prehensive bill. 

Let me make one final point. The 
moratorium provisions of this bill, 
which I have strongly opposed, are in 
titles I and II. Not surprisingly, the 
moratorium was broadened in the con
ference, principally on behalf of the 
securities industry. But the date the 
moratorium is scheduled to expire, 
March 1, 1988, was not extended, and 
one very significant change was 
made-the House joined the Senate in 
adopting the following unequivocal 
provision in section 203(b): 
It is the intent of the Congress not to 

renew or extend the moratorium established 
under section 201 whether or not subse
quent banking legislation is passed by the 
Congress. 

I remind my colleagues that a vote 
for this report and its moratorium is 
also a vote for this single date of expi
ration, March 1, 1988. I urge all Sena
tors to work together to forge a con
sensus to enact comprehensive legisla
tion before then. 

Mr. President, I would like to em
phasize that I sincerely hope that we 
will not reach that point in March 
1988, the point where we are faced 
with going ahead with this decision by 
both the House and the Senate not to 
extend the moratorium. I do not want 
the moratorium extended. I would like 
comprehensive legislation. Again, I 
will do everything I can to help the 
chairman of the Senate Banking Com
mittee achieve that result. 

Mr. PROXMIRE. Mr. President, 
before I yield time to the distin
guished Senator from Illinois, let me 
thank the distinguished Senator from 
Utah for his statement and tell him I 
am going to do everything I possibly 
can to prevent any extension of the 
moratorium past the March 1 date. 

I want to tell him that I will certain
ly cooperate with him to the fullest, 
and I mean the fullest, in every possi
ble way to act in that limited period of 
time so we can have a comprehensive 
banking bill that will provide for a co
herent, consistent nationwide banking 
system and not have to rely on the 
kind of patchwork that we know we 
are going to have if the Congress fails 
to act on banking legislation. 
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Mr. President, I yield 12 minutes to 

my good friend from Illinois. 
The PRESIDING OFFICER. The 

Senator from Illinois is recognized. 
Mr. DIXON. Mr. President, as one of 

the conferees on the legislation now 
before us, I want to congratulate the 
distinguished chairman of the banking 
committee, Senator PRoxMIRE, and the 
distinguished ranking Republican 
member, Senator GARN, for their work 
in forging the compromises that make 
this action possible. 

I also want to congratulate Secre
tary of the Treasury Baker for his ef
forts in reaching the agreements that 
avoided another potential major con
frontation between the President and 
the Congress. 

On all too many issues, both the 
President and the Congress have 
seemingly lost the will to work things 
out, preferring instead to blame one 
another for failures, hoping to score 
political points. Frankly, I do not be
lieve the country wants that kind of 
warfare between the executive and 
legislative branches, and I do not be
lieve we can afford it. 

I was pleased, therefore, to see that 
compromises were worked out, and 
that a veto battle is now unnecessary. 
It is true that the administration 
agreed to work out a compromise very 
late in the process; in fact, the confer
ence had finished its work before the 
administration began to negotiate seri
ously. I hope, in the future, that the 
administration will see fit to play a 
constructive role earlier in the legisla
tive process. However, the Treasury 
Department did act before it was too 
late, and the compromise that was 
achieved is a reasonable one. 

Like all compromises, it is far from 
perfect. The amount it provides to re
capitalize the Federal Savings and 
Loan Insurance Corporation-approxi
mately $10.8 billion-is significantly 
higher than the amount I supported 
when the bill was first before the 
Banking Committee. There has been 
considerable dispute as to how much 
the FSLIC fund requires. There has 
been agreement, however, that the 
FSLIC essentially could not raise and 
effectively spend more than $5 billion 
per year, no matter how high the over
all amount provided for recapitaliza
tion is. Given the FSLIC's past admin
istrative problems, there is ample 
reason for Congress to maintain tight 
control over the recapitalization pro
gram. Vigorous oversight is needed. 

I believe, however, that we would do 
the savings and loan industry a real 
disservice if we insist on lower totals 
than those contained in the compro
mise. This is emergency legislation, 
but it has already taken far longer 
than it should. The Banking Commit
tee reported S. 790, the original 
Senate bill, back in mid-March. If we 
were now to send a bill to the Presi
dent that coud be vetoed, it could be 

September or October before action 
on an override would be completed. If 
an override were not successful, it 
could take even longer to get a new 
bill to the President. 

Frankly, Mr. President, I think that 
is a risk we should not take. A veto 
battle, regardless of its outcome, cre
ates uncertainty, and given the prob
lems facing the thrift industry, it is 
time to end the uncertainty. 

Confidence is a fragile thing. I am 
pleased we have been able to maintain 
it during the long period of time it has 
taken to put this bill together. It is 
time, however, to resolve the recapital
ization issue. We cannot afford put
ting thrift industry confidence in fur
ther jeopardy to continue the dispute 
over the best level of FSLIC financing. 
Continuing to fight would hurt our 
Nation's thrift industry, instead of 
helping it. I therefore support the 
compromise, not because it contains 
the funding level I would propose, but 
because both the administration and 
the conferees reached an agreement 
that will end the uncertainty that has 
surrounded this legislation for so long. 

The bill is still much lower than the 
President first proposed; it is signifi
cantly lower than the bill we passed 
last year. Both the House and Senate 
came up from the levels we passed ear
lier this year, but that is the essence 
of compromise. Both sides yielded in 
order to achieve an agreement. 

It is also worth remembering that, 
even though the recapitalization level 
is higher than many in Congress 
would prefer, the Banking Committee 
will conduct the kind of vigorous over
sight the program demands. 

AS important as the FSLIC issue is, 
however, it is only a part of this im
portant bill. The bill also: Provides a 
mechanism for returning to the thrifts 
the amounts they contributed to the 
FSLIC secondary reserve, closes the 
nonbank bank loophole, imposes a 
moratorium on certain nonbanking ac
tivities, extends and enhances the 
powers granted the banking regulators 
in the Garn-St Germain Act, improves 
check clearing procedures for bank 
customers, and provides much-needed 
assistance for agricultural banks and 
their farmer-borrowers. The bill's 12 
titles cover these issues, and a number 
of other matters of importance to our 
firlkncial services industry. I would 
like to comment on two areas before I 
conclude. 

First, as I am sure my colleagues 
know, this bill does not attempt tore
solve the issues relating to comprehen
sive financial services reform legisla
tion. In my view, action on funda
mental financial services reform is 
long ovredue. The statutory and regu
latory framework is no longer ade
quate to cope with the changes that 
have taken place in the marketplace. 

I do believe, however, that this bill 
can help the Congress achieve action 

on a second piece of legislation that 
does modernize our banking laws. The 
moratorium freezes the current situa
tion in place until next March, giving 
the committees of the Congress time 
to act. Closing the nonbank bank loop
hole resolves that issue-which has 
been the focus of congressional atten
tion for so long-enabling us to focus 
our attention on the reform issues. 

I have no illusions that enactment of 
a second major banking bill in this 
Congress is assured. Section 203 of the 
conference report, though, makes it 
clear that Congress will not extend 
the moratorium if we fail to achieve 
action on a second bill by next March, 
and I want to serve notice on the 
Senate now that this is one Senator 
who will do everything he can to 
ensure that the moratorium remains 
what it was originally intended to be
a one-time freeze to permit action on a 
comprehensive bill. The moratorium is 
intended to facilitate action; it should 
not, and must not, be used as a mecha
nism to avoid making the tough deci
sions on reform legislation that simply 
must be made. 

I also want to highlight a title of the 
bill that is particularly important to 
me: title VIII. The loan loss amortiza
tion title. This title creates a program 
that permits eligible agricultural 
banks to amortize losses on agricultur
al loans over 7 years. It is designed to 
benefit both hard-pressed rural banks 
and their customers. It creates incen
tives for banks to restructure loans. 
Many farmers that are in trouble now 
can be helped; they can make it if 
their cash-flow is improved. Current 
law, however, makes it difficult for 
banks to renegotiate loans, because 
they have to recognize the losses all at 
once. Loan loss amortization, properly 
used, has the potential to help both 
banks and farmers, keeping banks 
active in their local communities and 
minimizing the number of foreclo
sures. I was proud to be the author of 
this provision in the Senate, and I am 
very pleased that it is included in the 
conference report. · 

I simply want to conclude, Mr. Presi
dent, by reiterating that I think this 
bill is a good compromise and deserves 
the Senate's support. It is far from 
perfect, but it is the best that could be 
achieved. It avoids another divisive 
and time-consuming veto fight, and it 
takes us a step forward toward resolv
ing fundamental financial services in
dustry reform issues. I urge my col
leagues to join me in voting in favor of 
the conference report. 

Mr. President, I sincerely thank the 
chairman of the committee and the 
ranking member for their support over 
the years in helping me to finally 
bring to a point where it is going to 
the President, with his assurance of 
signature, title VIII, which I think will 
probably be the most important thing 
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Congress does this year for the agri
cultural communities in America, for 
the agricultural bankers, and for the 
small farmers in America. I deeply ap
preciate their friendship and warm 
support in connection with this, and I 
am indebted to them. 

Mr. GARN. Mr. President, I yield 5 
minutes to the Senator from Texas. 

Mr. GRAMM. I thank the distin
guished Senator from Utah for yield
ing. 

Mr. President, I would like to join 
other members of the Banking Com
mittee and the conference in congratu
lating our distinguished chairman and 
distinguished ranking member for 
their leadership in producing what I 
think is a good bill under very difficult 
circumstances. 

I would like to limit my remarks 
today, since the whole bill is going to 
be discussed, to· the part of the bill I 
was most directly involved in; the part 
having to do with recovery of our 
thrift industry. 

First, I think it is important to note 
that we provide in this bill $10.825 bil
lion to reinvigorate the insurance fund 
for the savings and loan industry. I 
hope people understand that this is 
not a taxpayer bailout. What we are 
doing is assessing the member institu
tions, the savings and loans, to gener
ate a cash flow to service a debt that 
will be incurred by the thrift industry 
as they go into the financial markets 
and borrow $10.825 billion to rebuild 
the FSLIC. 

As a result of our action today and 
the certain Presidential signature on 
this bill, savings and loan depositors 
all over the country can be confident 
that those deposits are now good up to 
the insured limit. 

In my part of the country, that addi
tional confidence is going to be impor
tant in stopping the financial hemor
rhaging which has plagued our savings 
and loan industry. But we have done 
more than initiate a self-help program 
to rebuild FSLIC. In the Thrift Indus
try Recovery Act section of the bill, 
title IV, we have set out a positive pro
gram to allow troubled thrifts the op
portunity to work out from under 
their problems. This program sets out 
new regulations for those areas of the 
country that have economic problems, 
allows thrifts that are well managed to 
work out from under their problems, 
build up their capital, and become 
profitable lending institutions again. 
This will help facilitate the building of 
new homes and new businesses that 
many of our troubled parts of the 
country need desperately to fuel their 
economic recovery. 

I believe that under this bill, finan
cial investors throughout the economy 
will look at this new blueprint, look at 
the guidelines we have set out for the 
recovery of our thrifts, and will decide 
that they can make money by acquir
ing a troubled thrift. By doing that we 

will attract new private capital into 
the thrift industry, and that will go a 
long way toward solving the problems 
confronting our Nation's thrifts. 

Obviously, there are going to be sav
ings and loans that will not survive. 
There will be savings and loans that 
will be closed. It is my hope that under 
new leadership, FSLIC can, to the 
maximum extent possible, use buyouts 
rather than outright closure of savings 
and loans. The last thing we need in 
depressed areas of the country is to 
have tremendous amounts of real 
estate dumped on the open market, 
sold at depressed prices, thereby pro
ducing a deterioration of the balance 
sheets of savings and loans and banks 
alike. 

Finally, I believe we have set out a 
blueprint that can work. I think this 
bill is going to allow us to rebuild our 
thrift institutions. Quite frankly, I do 
not know whether the $10.825 billion 
is enough. But I know it is a start. It 
will allow us to go in and close institu
tions that cannot survive. 

I believe the bill is written in such a 
way as to maximize the number of 
thrifts that will survive and minimize 
the cost to the insurance fund. I think 
we have been good stewards of the 
public interest. We have put together 
a bill that maximizes the opportunity 
for thrifts to survive and prosper and 
serve their communities, and I am 
proud of this bill. 

I especially congratulate our leader
ship on both sides of the aisle that 
were able to put together a bill, to 
forge a compromise, to respond to a le
gitimate Presidential concern, and to 
go back at the end of the conference 
and make specific changes that were 
difficult, but I think they were impor
tant and that they improve the bill. 

I look foward to the bill being signed 
into law; but, more important, I look 
forward to the bill going into effect 
and setting out a blueprint to rebuild 
our thrift industry, helping us put 
people back to work around the coun
try. 

Mr. PROXMIRE. Mr. President, 
before I yield to the Senator from Ala
bama, I thank the Senator from Texas 
for his statement, particularly for 
stessing the fact that the $10.825 bil
lion is not from the taxpayers. A lot of 
people think this is a bailout by the 
taxpayers. It is an assessment on sav
ings and loans throughout the coun
try. The taxpayer will not have to pay 
a nickle for that. I think that is impor
tant. 

The Senator from Texas played a 
very important role in this bill, and he 
was the Senate author of the thrift re
covery title. 

I yield 3 minutes to the Senator 
from Alabama. 

Mr. SHELBY. I thank the Senator. 
Mr. President, I commend the chair

man and the ranking Republican 
member, Senator GARN, for their work 

in passing this comprehensive bank 
bill. I think it is the first bill we have 
been able to pass in quite some time. 
Although I do not agree with every
thing in this piece of legislation, I 
shall support it as an important first 
step. 

At this very moment, FSLIC is bank
rupt. As I understand it, the bill 
before us will infuse $10.8 billion into 
the thrift industry deposit insurance 
fund. Such infusion, while not a pana
cea, represents a giant step toward re
storing the soundness of our troubled 
thrift industry nationwide. 

Title I is not perfect. It has more 
holes than a doughnut. Yet, it does 
freeze to some extent the activities of 
existing nonbank banks and allows 
Congress the opportunity to create a 
level playing field for all our financial 
service industries. While some view 
title I as being anticompetitive, Con
gress is the proper entity to determine 
the ways in which our financial service 
industries may enter new markets, 
both geographic and financial. 

Title II in some respects represents a 
step backward when our traditional fi
nancial institutions should be moving 
forward and modernizing so that they 
can meet the demands of consumers 
and compete successfully globally. Six 
years ago, only 1 of the 10 largest 
banks was Japanese. Today, only 1 of 
the largest 25 is American while 14 of 
the top 25 are Japanese and 9 are Eu
ropean. 

Banks remain restricted from seek
ing new markets and have seen their 
market share erode as the financial 
arms of nondepository institutions 
provide similar services. This is not to 
say that I believe that all markets 
should be open to banks. I do not be
lieve that. The possible conflict of in
terest and concentration of assets ap
parent in the insurance and real estate 
industry persuaded this Senator that 
full entry into those markets by banks 
would create an unnecessary risk in 
the banking industry that we depend 
on to be safe in this country. 

Title II does provide Congress an op
portunity to pause, examine the alter
natives available and provide appropri
ate direction. To recapture a sizable 
presence in the global economy, I be
lieve it follows that our banks must be 
competitiv~. Congress should provide 
that direction by making public policy. 

I strongly support the provisions in 
the bill which protect consumers in
cluding new limits on the time banks 
may hold consumer checks for clear
ance. 

The legislation before us, as I said 
earlier, is a first step; it sets us in 
motion a process for reform of the 
banking laws, and I hope that the 
chairman and the ranking member of 
our Banking Committee will again pro
vide us the leadership to do in the 
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next year a comprehensive valuation 
of this very important legislation. 

Thank you, Mr. President. 
Mr. PROXMIRE. Mr. President, I 

thank my good friend from Alabama. 
He said that title I has more holes 
than a doughnut. I remind him that a 
doughnut has only one hole. 

Mr. SHELBY. But it is a big one, Mr. 
President. 

Mr. GARN. Mr. President, I yield 5 
minutes to the distinguished Senator 
from Nebraska. 

The PRESIDING OFFICER. The 
Senator from Nebraska [Mr. KARNES] 
is recognized. 

Mr. KARNES. Thank you, Mr. Presi
dent. 

Mr. President, I would like to speak 
in support of H.R. 27. This is certainly 
one of the most significant pieces of 
legislation that this Congress will con
sider this year. I must note at the 
outset of my remarks that there are 
portions of this bill that I do not agree 
with. However, on balance this legisla
tion is worthy of passage immediately 
and in the opinion of this Senator is 
long overdo. I also note that many 
critical banking issues are left unre
solved and with the help of my col
leagues on the Banking Committee we 
will address many of these during our 
deliberations in the Banking Commit
tee during the next weeks. 

As a member of the Banking Com
mittee I had the opportunity to hear 
the testimony and consider the affects 
of the legislation in great detail. My 
prior experience as special counsel to 
the Federal Home Loan Bank Board in 
Washington and Chairman of the 
Board of Directors of the Federal 
Home Loan Bank of Topeka provides 
me a unique insight into the problems 
the thrift industry is currently experi
encing. 

I cannot overstate the significance 
of this legislation as it affects the 
thrift industry in this country. The 
$10.8 billion recapitalization amount 
of the FSLIC is indeed sorely needed 
to restore the public's confidence in 
the thrift industry and to allow the 
FSLIC to immediately address the 
task of resolving the 400-plus problem 
thrifts that are currently operating 
throughout the country. 

I must also note that attention has 
been given in this legislation to the po
tential negative impact that may 
result from attempting to raise these 
large amounts of funds through the 
public marketplace; that is, the $10.8 
billion. I note and I believe it is impor
tant to recognize that this bill has a 
limitation of $3.75 billion a year as far 
as the limits of how much can be 
raised so that the financial market
place will not be negatively impacted 
at all by this large amount of money 
that is needed to be raised. 

I compliment the Senate leadership 
for their expeditious scheduling of 

this legislation in light of its signifi
cance on the industry. 

Time is of the essence since the 
latest estimates are that the troubled 
thrifts that I mentioned earlier, ap
proximately 400 thrifts, are losing col
lectively $10.5 million each day that 
they remain open since the FSLIC has 
not had adequate funds to deal with 
those problems. Those kind of stagger
ing daily losses equates to over $3.8 
billion per year which should not be 
allowed to continue, and they will not 
be allowed to continue. 

The profitability of the thrift indus-· 
try through 1986 is certainly worth 
noting considering all the negative 
publicity surrounding the thrift indus
try. According to the Kaplan Smith 
report, 74 percent of the 3,247 FSLIC
insured and federally chartered FDIC
insured thrifts were profitable in 1986. 
Those thrifts with positive GAAP net 
worths had an adjusted return on 
assets of 0.74 percent, which is consid
ered quite good. Hence, those thrifts 
that can be considered for the most 
part to be healthy and viable per
formed quite well in 1986. The rela
tively modest number of operating 
negative net worth thrifts accounted 
for only 11 percent of thrift assets; 
however, they reported adjusted losses 
in 1986 of $7.1 billion. Mr. President, 
passage of this legislation will finally 
allow the FSLIC to resolve those prob
lems and give the profitable, well man
aged thrifts the opportunity to oper
ate without the daily negative publici
ty they have had to contend with re
cently. 

Mr. President, another section of the 
bill is also very important to me and 
my constituents in the State of Ne
braska. I am referring to title VIII 
called loan loss amortization for agri
cultural banks. As a U.S. Senator from 
Nebraska and a third generation Ne
braska farmowner, I have a great in
terest in the availability and cost of 
agricultural credit. This section of the 
bill allows qualified agricultural banks 
to amortize their loan losses over a 
period of 7 years. I know all my fellow 
Senators are fully aware of the exces
sive problems agricultural banks in 
Nebraska and throughout the country 
have experienced. Allowing these insti
tutions to spread the losses over this 7-
year period of time will alleviate some 
of the pressure on the many small, 
rural agricultural lending institutions 
attempting to provide a steady source 
of funds to their farm borrowers. 

Mr. President, I appreciate the op
portunity to convey my feelings on 
this important piece of legislation. I 
sincerely hope my colleagues will con
sider these arguments in support of 
the bill. This legislation is certainly in 
the best interests of not only the citi
zens of Nebraska but all Americans. 

Lastly, I congratulate the distin
guished Banking Committee Chair
man PRoxMIRE and distinguished 

ranking minority member, Senator 
GARN, who have worked tirelessly to 
seek solutions to the many great prob
lems and many differences that we 
have found during the hearing process 
in this banking and thrift legislation. 
They are to be complimented for their 
hard work. 

Mr. President, thank you for this op
portunity, and I yield the floor. 

Mr. DODD. Mr. President, I rise in 
support of the conference report. 

This conference report has been a 
long time coming, but I think it has 
been worth waiting for. Many of the 
issues-from recapitalizing the FSLIC 
to expediting consumers' access to 
their check deposits-date back to 
Congresses past. But even those issues 
that originated in this Congress-most 
particularly the provisions designed to 
give us the time and the ability to con
sider comprehensive banking legisla
tion to modernize our financial serv
ices industries-have had a long gesta
tion period. 

Starting with Chairman PRoxMIRE's 
first bill in February, it took until the 
end of March for the Senate to com
plete action. Then it took another 6 
weeks for the House to act. Thereaf
ter, it took about another month just 
to get to conference and then more 
than 6 weeks to reach agreement, 
draft that agreement and then, last 
week, reach agreement again-this 
time with the President-before we 
were finally able to file the conference 
report. 

We are all exhausted from the effort 
but I would just like to highlight a few 
of our actions: 

First, the conferees went beyond the 
provisions of either bill to provide 
$10.8 billion in badly needed funds for 
FSLIC. While I do not generally sup
port going beyond the scope of bills in 
a conference, in this case I think the 
conferees acted responsibly to head 
off what otherwise might have been a 
serious crisis. Now the FSLIC will 
have both the money and the time to 
restore public confidence in the Feder
al deposit insurance system. 

Second, the bill will assure that bank 
customers will have timely access to 
their check deposits. By September 1, 
1988, consumers will have access to 
their local check deposits after 2 busi
ness days and to their nonlocal check 
deposits after 6 business days. By no 
later than September 1, 1990, those 
times will be shortened to no more 
than 1 business day on local checks 
and 4 business days on nonlocal 
checks. 

I am particularly pleased with this 
provision because it solves a problem 
that I identified 5 years ago. Our 
Banking Committee conducted the 
first hearings on the subject in 1982; I 
introduced the first legislation to 
remedy the problem in 1983; and, 
thereafter, the Senate adopted bills in 
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three successive Congresses. I am con
fident that the final compromise will 
assure consumers timely access to 
their funds without imposing any in
creased risk of loss on depository insti
tutions. 

Third, I want to emphasize with 
regard to the title I and II provisions
dealing with nonbank banks and the 
moratorium on new bank powers-that 
they are process provisions, rather 
than final legislative solutions. Com
bined, titles I and II are designed to 
give us the breathing space to examine 
in detail recent changes in both the 
domestic and international financial 
services arenas and to give us the time 
necessary to devise comprehensive leg
islation for the future. 

Almost as important as the time 
gained by these provisions is the politi
cal impetus I expect them to provide 
for future legislation. The expiration 
on the moratorium will provide incen
tives for depository institutions, the 
securities industry, the real estate in
dustry and the insurance industry to 
push for new legislation, because they 
will all be unhappy with their posi
tions after the moratorium expires. 

Mr. DIXON. Mr. President, I simply 
want to express my understanding of 
section 201<6)(2)(c). That provision im
poses a moratorium on the operation 
of nondealer marketplace in options. 
It includes in its scope lesser included 
activities involved in operating such an 
exchange. For example, no bank cur
rently clears options, although they 
clear many other securities acting as 
agent. However, clearing options in
volves much more than clearing other 
securities. In my view, and I believe in 
the view of the majority of conferees, 
clearing options involves activities of 
such a broad scope that it would 
amount to operating nondealer mar
ketplace in options, and would there
fore be prohibited during the morato
rium period. 

Mr. SANFORD. Mr. President, I rise 
to express reluctant support for this 
bill. While it contains many important 
provisions relating to issues other 
than the recapitalization of the FSLIC 
fund, I must express my objection to 
the changes that were made to the 
FSLIC recapitalization plan. These 
changes were made at the final hour, 
in a deal going beyond the scope of 
the level of funding approved by 
either the House or the Senate. 

There is without a doubt a consen
sus that we must act effectively and 
decisively to beef up the FSLIC fund. 
While many argued about the way to 
do that and how much money should 
be committed, the Senate Banking 
Committee, after many hearings and 
much discussion, agreed upon a recapi
talization plan providing borrowing 
authority of up to $7.5 billion over 2 
years. The full Senate then approved 
that $7.5 billion figure. The House, on 
the other hand, voted decisively for a 

cap of $5 billion on the borrowing au
thority of FSLIC. However, in bowing 
to pressure from the White House, a 
new figure of $10.824 was agreed upon 
in a side arrangement that raises sig
nificant concerns about the way our 
process works. 

I had encouraged the Senate to 
adopt the $7.5 billion figure because I 
believed then and continue to believe 
now that borrowing authority of $3.75 
billion per year, when coupled with 
the income from special assessments 
and investments will provide the 
FSLIC with more than adequate re
sources. Indeed, the income from the 
borrowing plus the special assessment 
and investment will total almost $6.75 
billion per year and that $6.75 billion 
figure exceeds even the Federal Home 
Loan Bank Board's projections of 
what it can effectively spend in 1 year. 

I was also concerned about the abili
ty of the Federal Home Loan Bank 
Board, an agency that has been 
plagued with administrative problems, 
to effectively handle the large amount 
of money being provided to FSLIC. In 
addition, I believe that many of the 
problems facing our savings and loan 
industry are not ones that will be re
solved by simply putting more money 
into FSLIC. I had hoped that in plac
ing a 2 year sunset on the borrowing 
authority on FSLIC, that the Con
gress would be given the opportunity 
to reassess the success of the recapital
ization effort before more money was 
provided to FSLIC. 

I must note that most institutions in 
this Nation are profitable, and many 
of the profitable institutions are very 
profitable indeed. Despite this fact, 
roughly one-tenth of the total are 
troubled. Some of these troubled 
thrifts, the well-managed institutions 
which are the victims of turbulent 
local economic conditions, will survive, 
given half a chance. Others, which are 
not so well managed and may indeed 
be troubled due to poor management 
or worse, will and should fail. 

Unfortunately the price of their fail
ure, the price in some cases of their 
folly, will be borne by their survivors. 
Thus, eager as we might be to resolve 
the FSLIC's problems, we must consid
er just how much the thrift institu
tions of this Nation can afford to con
tribute to the resurrection of other 
failing institutions. I submit that the 
$10.824 billion funding level may be 
higher than the Congress should go 
without threatening to undo the suc
cess of those healthy institutions 
which have proved their managerial 
mettle. 

I am concerned that we have grant
ed too much borrowing authority to 
an agency that has had numerous, 
well documented administrative prob
lems. However, despite these reserva
tions about the amount of funding for 
FSLIC agreed to in this compromise, 
as well as strong concerns about the 

manner in which the compromise was 
reached, I do support this bill. I be
lieve that the recapitalization of the 
FSLIC is crucial to the health of our 
savings and loan industry, and despite 
my concerns about the level of fund
ing of the program, I believe this bill 
deserves our support. I urged my col
leagues, whatever their reservations 
may be, to join me in voting for this 
bill. 

CHARTERED PRODUCTS 

Mr. CRANSTON. Section 101<c) pro
hibits a grandfathered nonbank bank 
from engaging "in any activity in 
which it was not lawfully engaged as 
of March 5, 1987 ." Is it correct to in
terpret this provision to mean that if, 
for example, a nonbank bank held in
sured deposits on March 5, 1987, and 
was servicing those deposits, it could 
solicit and accept additional such de
posits after that date? 

Mr. PROXMIRE. Yes, that is cor
rect. 

Mr. CRANSTON. Further, is it cor
rect that our colloquy of March 26 re- · 
garding joint marketing-page S3959 
of the RECORD-would apply to insured 
deposits? 

Mr. PROXMIRE. That is also cor
rect. 

Mr. CRANSTON. I would like to 
engage the floor manager in a collo
quy concerning section 406 of the leg
islation. One provision of that section 
grants to the Federal Home Loan 
Bank Board new authority to establish 
minimum capital requirements on a 
case-by-case basis. I would first like to 
confirm that this authority is essen
tially the same as has been granted to 
the Federal Reserve Board, the Feder
al Deposit Insurance Corporation, and 
the Office of the Comptroller of the 
Currency by the International Lend
ing Supervision Act of 1983. Is that 
correct? 

Mr. PROXMIRE. Yes, that is cor
rect. 

Mr. CRANSTON. It is my under
standing that each of those agencies 
has published a notice of proposed 
rulemaking for capital maintenance 
and risk-based capital rules pursuant 
to the authority granted by the Inter
national Lending Supervision Act. Can 
the gentleman confirm that they have 
taken such action? 

Mr. PROXMIRE. Each of the agen
cies has sought comment on such pro
posed rules. 

Mr. CRANSTON. I would like to 
confirm that the gentleman shares my 
expectation that the Bank Board will 
also seek public comment through a 
rulemaking concerning the proper im
plementation of this new authority 
and thereafter will promptly publish 
permanent regulations. Moreover, this 
authority will not be exercised until 
temporary or permanent rules have 
been published in the Federal Regis
ter. Is that your expectation, as well? 
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Mr. PROXMIRE. It is. 

HOLDING SHARES IN STREET NAME 

Mr. RIEGLE. I worked with the 
chairman and other members of the 
committee to secure passage of an 
amendment clarifying the scope of sec
tion 101(c) of the bill relating to the 
prohibition on acquisitions of more 
than 5 percent of the shares of other 
bank or thrift institutions by grandfa
thered nonbank banks. That amend
ment was successful. However, since 
the committee action, I have been 
made aware of an additional, technical 
clarification which is needed. It is my 
understanding that the prohibition on 
acquiring control of more than 5 per
cent of the shares or assets of an insti
tution would not generally apply to 
shares of stock held in street name on 
behalf of another if those shares are 
held by a securities firm solely on 
behalf of a customer, are not voted by 
the firm, and raise no concerns regard
ing control. Is that a correct interpre
tation of that language? 

Mr. PROXMIRE. Yes, it is. But I 
want to emphasize that the firm hold
ing the shares must act only as the 
agent of its customers, must not have 
control over the institution in ques
tion, must not attempt to exercise 
such control, and must not vote the 
shares in question. 

CLASSIFICATION OF ASSETS 

Mr. CRANSTON. I wish to confirm 
that the intent of title IV, section 402, 
paragraph < 1) is to ensure that like 
assets of commercial banks and those 
of thrift institutions-for example, 
mortgage loans, home improvement 
loans, car loans, and other similar in
vestments-shall be treated similarly 
by both the Federal banking regula
tors and the thrift regulators. Further, 
Mr. Chairman, is it your understand
ing that the conference committee rec
ognized that there are significant dif
ferences in assets allowed by the Fed
eral banking regulators and their 
thrift counterparts? 

Mr. PROXMIRE. My colleague, Mr. 
CRANSTON is correct. The committee 
recognizes that there are differences 
in permissible assets allowed by Feder
al banking regulators and thrift regu
lators for different types of institu
tions. This section is not designed to 
redefine the permissible investments 
or the assets of a commercial bank or 
thrift institution or require them to 
have the same assets but to require a 
similar regulatory framework where 
the institutions have the same asset. 

SECTION lOl(h) 

Mr. DODD. At page 121 of the 
Statement of Managers, there is a de
scription of section 101(h) of the con
ference report that I do not believe is 
quite correct. Am I correct that sec
tion 101(h) exempts from the defini
tion of a bank a nonbank bank the 
owner of which publicly announced 
before March 5, 1987, an intention to 

sell the institution and the purchaser 
of which acquires the institution 
within 180 days of enactment of this 
act, informs the Federal Reserve 
Board within 7 days of the purchase of 
its intention to convert the institution 
to a credit card bank, and actually con
verts the institution to a credit card 
bank within 180 days of purchasing 
the institution? 

Mr. PROXMIRE. The Senator is 
correct. 

THE ATM PROVISIONS OF TITLE VI, EXPEDITED 
FUNDS AVAILABILITY 

Inasmuch as Senator Donn is the 
sponsor of the Senate's expedited 
funds availability legislation and was 
the chief negotiator with the House 
on the subject during the banking con
ference, I have a question about the 
meaning of the sections in title VI 
that deal with deposits made into pro
prietary and nonproprietary A TM's. 

I understand that special provisions 
apply to nonproprietary, ATM's to re
flect the fact that the systems cur
rently cannot distinguish between 
cash and checks and among different 
types of checks. I want to make sure I 
understand the distinction based upon 
whether an A TM is operated by a re
ceiving depository institution. 

Let's assume a consumer makes a de
posit at an ATM operated by Philadel
phia National Bank for itself and for 
several other depository institutions. 
If the depositor's account is main
tained at Philadelphia National Bank, 
then the deposit would be made into a 
proprietary ATM because the ATM is 
operated by Philadelphia National 
Bank. 

On the other hand, if the depositor's 
account is maintained at another insti
tution that is part of the ATM net
work, then the deposit would be made 
into a nonproprietary ATM because 
the A TM is not operated by the de
positor's depository institution. 

Is that correct? 
Senator DODD. Yes; that is correct. 

INTENT OF THE SUPERVISORY APPEALS PROC-
ESS-ENHANCE LEGITIMATE DELIBERATION 
WITHOUT INVITING ABUSE AND DELAY 

Mr. GARN. With the chairman's 
permission I would like to engage in a 
brief colloquy concerning the supervi
sory appeals process. 

Mr. PROXMIRE. I welcome the op
portunity to engage the gentleman on 
this important provision. 

Mr. GARN. We have all spent a 
great deal of time studying the bal
ance between the need for timely, ac
curate, and effective supervisory deci
sions, and the concerns of some thrifts 
that the current process should be 
broadened to include some review of 
supervisory decisions independent of 
the supervisory agents. I commend the 
chairman for his leadership in shaping 
what I believe is the correct balance. I 
want to make clear that underlying 
the conference debate was a sense that 
what we were constructing was more a 

conduit for enhanced communication 
between supervisory agents and S&L's 
than an adversarial process. Evaluat
ing the worth of real estate is hard 
work and not as precise and objective 
an analysis as we might wish-reasona
ble experts may differ. By arranging 
to have these decisions looked at by 
another pair of eyes, we intend to 
achieve greater consensus on supervi
sory decisions. We do not intend to 
create obstructions or combat-and, of 
course, this informal review process 
would not affect any other recourse 
available to either party. 

Mr. PROXMIRE. The Senator is en
tirely correct. He and I both attended 
many meetings and briefings examin
ing concerns of the thrift industry re
garding overvalued or undervalued 
real estate and the always difficult cal
culation of write-downs. Write-downs 
are an essential part of the superviso
ry process. Moreover, they are essen
tial to sound business operation and fi
duciary responsibility. However, the 
write-down is only as accurate as full 
information and knowledge will allow, 
and even then, as the gentlemen notes, 
some difference of opmwn may 
remain. The conferees recognized the 
supervisory appeals process will not 
create perfect supervision, but we be
lieve it will help as long as all parties 
concerned act in good faith and with 
dispatch. There will be disagreements 
but we intend for there to be no 
abuse-this is a process for legitimate 
deliberation over a class of supervisory 
determinations. If that occurs, as Con
gress intends, then the entire supervi
sory process will be strengthened, its 
integrity enhanced, and the concerns 
of S&L's answered. 
THE INTENT OF FORBEARANCE-AID THE DESERV

ING WITHOUT PERMITTING ABUSE BY IMPRU
DENT OPERATORS 

Mr. GARN. With the chairman's 
permission, I would like to engage in a 
brief colloquy concerning the findings 
and intent of the conference as to the 
capital recovery provisions. 

Mr. PROXMIRE. I would be happy 
to engage the distinguished gentle
man. 

Mr. GARN. I have followed the issue 
of forbearance very closely-attended 
many hearings and briefings, and stud
ied the record presented to the Con
gress. I conclude, as we all do, that 
there are serious problems in the sav
ings and loan industry today. I com
mend the chairman for his leadership 
of what I believe to be a responsible 
and effective response to those prob
lems. 

Mr. PROXMIRE. I appreciate the 
Senator's remarks and acknowledge 
his invaluable contributions on these 
issues. 

Mr. GARN. As the chairman is 
keenly aware there are many reasons 
why we find our savings and loan in
dustry in its current state. First, there 
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are deep pockets of economic despair 
in this Nation, and as with some other 
industries, the thrift industry has 
been wounded. Our capital recovery 
plan responds to this plight and I 
know it carries the endorsement and 
commitment of the FSLIC and its op
erating head, the Bank Board, to carry 
forth our intent-that all well-man
aged and viable thrifts, with reasona
ble prospects for recovery and sound 
business plans, should be permitted 
and aided in their efforts to recover 
from their business woes as long as 
their condition is due, primarily, to 
the depressed economy. 

However, Mr. Chairman, I don't 
think any of the conferees or any 
Members of either · body of Congress 
want to give an equivocal message 
about another class of thrifts that are 
suffering and causing suffering to 
their depositors, stockholders, their 
own industry, the FSLIC itself, and ul
timately, to the public and the very in
tegrity of our Federal Deposit Insur
ance System. 

This class of S&L's, and I emphasize 
for the record that it is a small minori
ty of the industry, has operated thrifts 
in an unsafe and unsound condition
often engaging in fraudulent and reck
less investment strategies, self-dealing, 
conflicts of interest, and a whole host 
of otherwise repugnant business prac
tices in violation of statutes, regula
tions, ethics, their fiduciary duties, 
and plain decent business standards. 

I know, the Senator feels very 
strongly about this issue, and it is im
portant that the record of this Con
gress be clear-we have found that a 
substantial part of the S&L problem is 
a direct result of this type of miscon
duct. And we intend to provide no safe 
harbor for such people. Rather, we 
want to encourage strong and swift su
pervisory and enforcement action 
taken against anyone who would so 
abuse their thrift charters and the in
tegrity of the FSLIC. 

Mr. PROXMIRE. I thank the Sena
tor for stating so eloquently that 
which I personally believe and which I 
understand to be the unanimous senti
ment of the conferees. 

We are pleased with the forbearance 
provisions, and confident that the 
Bank Board's regulations will advance 
our intent-to provide forbearance for 
institutions suffering through no fault 
of their own, without permitting a per
version of this provision by those 
thrift institutions troubled by their 
own misdeeds. 

THE EXCEPTIONS TO THE 2-PLUS-2 EXIT FEE 

Mr. GARN. With the chairman's 
permission, I would like to engage the 
gentleman in a brief colloquy concern
ing our understanding of the excep
tions of what is referred to as the 2-
plus-2 exit fee, whether imposed under 
section 21 of the Federal Home Loan 
Bank Act, or under section 407(d) of 
the National Housing Act. 

Mr. PROXMIRE. I would be happy 
to discuss the provisions with the gen
tleman. 

Mr. GARN. It is my understanding 
that we are excepting three limited 
categories of institutions from these 
preexisting and continuing statutorily 
prescribed exit fees: First, those that 
already left the FSLIC system for the 
FDIC on or before March 31, 1987; 
second, those that actually filed with 
or gave notice to the FSLIC, the Bank 
Board, or a State or Federal banking 
agency regarding a transaction that 
would result in their leaving the 
FSLIC for the FDIC; and third, those 
that entered into letters of intent or 
written memorandums of understand
ing regarding transactions that would 
result in their leaving the FSLIC for 
the FDIC. It is my understanding, Mr. 
Chairman, and the point for which I 
seek your confirmation, that this third 
category is intended to include those 
institutions that formally executed 
documents evidencing a decision to 
proceed with the transaction that re
sults in their leaving the FSLIC, and 
conveyed those documents to parties 
involved in those transactio~s. 

Mr. PROXMIRE. I thank the gen
tleman for raising such an important 
point for clarification, and appreciate 
the opportunity to make explicit that 
our intent is to except only those insti
tutions that have, by March 31, 1987, 
formally executed letters of intent or 
written memorandums of understand
ing that indicate their present intent 
to proceed with the transaction that 
results in their leaving the FSLIC for 
the FDIC. Conversely, we do not 
intend to include in this excepted cate
gory those institutions that had, by 
March 31, 1987, conveyed to the par
ties in their transactions or developed 
for their internal consideration less 
than formally executed decisions to 
proceed-for example, discussion mem
orandums, issues papers, or other 
manifestations of predecisional negoti
ation and analysis. 

Mr. GARN. I would like to engage 
the floor manager in a brief colloquy 
concerning one point of section 406 of 
the legislation. That section provides 
the Federal Home Loan Bank Board 
with authority to establish minimum 
capital requirements comparable to 
that granted the Federal banking 
agencies by the International Lending 
Supervision Act of 1983. I understand 
section 406 will be an invaluable tool 
for the Bank Board in fulfilling the 
public policy goal of raising the capital 
standards of the thrift industry and I 
heartily endorse this section. I also un
derstand that section 406 is not in
tended to preclude the Board from 
phasing in higher capital levels over 
time commensurate with the strength 
of the industry, as determined by the 
Board. 

Mr. PROXMIRE. The Senator is 
correct. Through the addition of 

ILSA, the Bank Board, for the first 
time, will have parity with Federal 
banking agencies as far as explicit 
statutory authority to raise minimum 
capital levels for the industry as a 
whole and on a case-by-case basis, as 
appropriate. This is a crucial compo
nent of effective supervision of a fed
erally insured industry where capital 
is the touchstone of financial integrity 
and a guardian of our insurance guar
antee. I agree with the gentleman that 
the requirements should be phased in, 
as determined by the Board, taking 
into consideration the relative 
strength of the thrift industry. I also 
note that the phase in of minimum 
capital requirements industrywide 
should not restrict and is not intended 
to inhibit a case-by-case application in 
the name of safety and soundness. 
MORATORIUM ON OPERATING OPTIONS TRADING 

SYSTEM 

Mr. CRANSTON. As a member of 
the conference committee on H.R. 27, 
I seek clarification from you about the 
moratorium provisions of title II. Spe
cifically, I refer to section 201<b)(2)(C) 
concerning the operation of a non
dealer marketplace in options. Am I 
correct in stating that the application 
of the moratorium to this particular 
activity is not intended to restrict 
banks, bank holding companies, or 
their subsidiaries or affiliates from 
providing traditional banking services 
in connection with all types of securi
ties trades by acting as a custodian or 
transfer agent, by handling the dis
bursement of funds, by serving as a 
clearing agency, or by otherwise acting 
as an agent on behalf of a customer? 

Mr. PROXMIRE. My friend from 
California is correct. The moratorium 
on operating a nondealer marketplace 
in options does not curtail the entities 
subject to the moratorium from en
gaging in those traditional banking ac
tivities which you have enumerated. 

Mr. D'AMATO. I am glad to hear 
that Chairman PROXMIRE agrees with 
Senator CRANSTON'S understanding of 
section 20l<b)(2)(C) of the legislation 
because I share Senator CRANSTON's 
concerns about the exact meaning of 
this provision. Senator CRANSTON's 
and my concerns have been adequately 
addressed by your clarification, Chair
man PROXMIRE, which further elabo
rates on the language contained in the 
manager's statement in the conference 
report. 

Mr. D'AMATO. Mr. President. I urge 
my colleagues to support the legisla
tion before us today because it is the 
culmination of almost a year and half 
of intense efforts to recapitalize the 
FSLIC fund. 

While the bill contains 12 titles, I be
lieve the most important of these pro
vide direct and immediate benefits to 
the consumers of financial products 
and services and the depositors in the 
Nation's thrift institutions. Ironically, 
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the provisions which benefit the 
American consumer the most have re
ceived the least media attention. In ad
dition to the recapitalization of the 
FSLIC fund, these provisions concern 
the: 

Expediting of the check clearing 
process; 

Congressional declaration reaffirm
ing that the full faith and credit of 
the Federal Government stands 
behind those depository institutions 
insured by the Federal Government; 

Allowance for extended loan loss am
ortization for agricultural banks; 

Easing of the acquisition of failing 
and failed institutions so that the de
positors of the institutions will not be 
denied access to their funds; 

Payment of interests to the holders 
of yellow certificates of the Golden 
Pacific National Bank; and 

Performance of studies by the 
Comptroller of the Currency designed 
to examine the safety and soundness 
of thrift institutions and to examine 
ways to expedite the processing and to 
minimize the expenses involved with 
the U.S. Government checks. 

Much of the controversy surround
ing the bill has dealt with titles I and 
II. These titles concern the closing of 
the so-called nonbank bank loophole 
and the imposition of a moratorium on 
banks and bank holding companies 
from engaging in certain activities pro
hibited by the Glass-Steagall Act. 
While I do not necessarily support all 
of the provisions of title I and would 
prefer a final legislat ive solution ad
dressing the structure of our financial 
system rather than the moratorium 
contained in title II, I believe that the 
legislation in its current form repre
sents a delicate balancing of greater 
interests that must be served and 
served soon. 

For example, the warring factions 
that tend to be involved in the dis
putes regarding title I and title II in
volve what I describe as the "big 
boys." The tremendous disputes in
volving title I and title II put major 
commercial entities, domestic banking 
colossi, big investment houses, big 
thrift institutions and big insurance 
firms against each other. These insti
tutions will suffer little, if any, long or 
short term hardships that may be in
flicted by titles I and II of the bill. 

I do not believe that the Congress 
should bow to the pressures exerted 
by the "big boys" who would like to 
derail the legislative process because 
they have failed to receive the favor
able treatment which they so fervent
ly sought and erroneously thought 
they deserved. I believe that the great
er good served by this legislation 
which recommends its passage is 
found in the other 10 titles of the bill, 
especially title III, the FSLIC recapi
talization plan. 

The squabbling and struggling 
amongst the big boys about the future 

structure of the U.S. financial system 
is, at present, insignificant when com
pared to the threat that a loss of de
positor confidence in the thrift indus
try poses to the financial system. 
Before we enact legislation designed to 
provide comprehensive reforms of the 
financial system, we must seek to 
ensure that the immediate threat to 
that system presented by an insolvent 
FSLIC fund is remedied. We must re
member that ultimately regulators do 
not close financial institutions, lack of 
public confidence is the cause of their 
shut down. Comprehensive reform of 
the system will take more time, the 
crisis confronting FSLIC is immediate 
and therefore requires the immediate 
response provided for in title III and 
the forbearance provisions contained 
in title IV of the bill. While I would 
have preferred to recapitalize the 
FSLIC fund with an amount of $15 bil
lion, I believe that the $10.825 billion 
is a vast improvement on the $7.5 bil
lion contained inS. 790 and the $5 bil
lion provided in H.R. 27. Therefore, I 
am prepared to endorse this legislation 
despite the screeching and moaning of 
the big boys who perceive themselves 
t o be somehow wronged by titles I and 
II because: 

First, the other provisions of the bill 
address problems of direct and imme
diate concern to the thrift industry 
and depositors in those institutions 
and indirectly to those individuals who 
finance their homes through loans 
from these institutions and the hous
ing industry which constructs these 
homes; 

Second, the moratorium contained 
in title II is temporary and expires on 
March 1, 1988; and 

Third, because the members of the 
Senate Banking Committee have com
mitted to addressing, in the near 
future, legislative proposals designed 
to address the structure of our domes
tic financial system. 

Mr. HEINZ. Mr. President, it has 
been nearly 5 years since the Congress 
has passed any substantive banking 
legislation. In 1982, the Congress ap
proved the passage of the Garn-St 
Germain Depository Institutions Act, 
a landmark event for America's eco
nomically distressed thrift industry. 
During the ensuing years, however, 
the Nation's financial services indus
try has been confronted by a moun
tain of critical financial issues which, 
if left unresolved, threatened to 
become a mudslide of competitive im
balance, regulatory chaos and finan
cial instability and bury the financial 
services industry. 

The legislation, reflected in the con
ference report before us today, is one 
that will address some of the more 
critical problems. It is one that will 
stabilize the financial services indus
try. It is one that will provide Con
gress the opportunity to review and es
tablish national policy concerning the 

Nation's banking industry. It is one 
that is critical to the continued 
strength and viability of that industry. 
It is one that has my strongest sup
port. It is one which I would unequivo
cally urge my colleagues to support. 

Mr. President, the legislation has 
been controversial. It has been conten
tious. It has sparked sharp debate 
from all quarters. I want to commend 
Chairman PROXMIRE for his Herculean 
efforts in moving the bill to the point 
where it is today. I would note, Mr. 
President, that many of the provisions 
of the bill had their genesis under the 
chairmanship of Senator GARN, who is 
also to be congratulated for his ef
forts. Finally, the members of the con
ference committee·:-are to be congratu
lated to their willinguess to work 
through some very thorny issues and 
reach acceptable compromises that 
will benefit both the financial services 
industry and the consumers. 

Five years ago, a crisis in the Na
tion's thrift industry prompted the 
legislation enacted at that time. It is 
ironic that a second crisis in the same 
industry; namely, the crisis confront
ing the Federal Savings and Loan In
surance Fund-is what has brought us 
back to the legislative drawing board 
again. 

This legislation recapitalizes the 
Federal Savings and Loan Insurance 
Corporation. Last year, I noted that 
the FSLIC was a ticking time bomb. It 
was. It had been pushed beyond its ca
pacity and, at that time, faced poten
tial bankruptcy, due to the inordinate 
number of problem cases and mount
ing losses facing it. The Federal Home 
Loan Bank Board imposed a special as
sessment on individual FSLIC-insured 
institutions but it was not enough to 
staunch the hemorrhage of the cost of 
resolution of the growing number of 
very expensive FSLIC cases and bol
ster the needed long-term recapitaliza
tion of the fund. 

As we all know too well, Mr. Presi
dent, the FSLIC was declared insol
vent in the spring of this year. The 
thrift industry's contributions to the 
secondary reserves were extinguished. 
In the absence of any resources, the 
Corporation could not resolve any 
more problem cases. Needless to say, 
the public's confidence in the system 
was severely undermined, as witnessed 
by the silent runs on both healthy and 
ill institutions in the economically 
troubled areas of the country. 

This legislation addresses these 
problems. It provides an industry
funded plan to recapitalize the FSLIC. 
The proposal is supported by the ad
ministration, the industry and the 
conferees. It permits bonding author
ity of $10.83 billion, with $830 million 
of that amount to be used to restore 
the industry's contribution to the sec
ondary reserve. 
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In conjunction with the shoring up 

of the FSLIC, the bill also extends and 
expands the Federal regulators' au
thority to arrange emergency inter
state acquisitions of failing institu
tions. This will enable the regulators 
to deal with financially distressed in
stitutions in the most effective and or
derly fashion. More importantly, it 
will ensure absolute protections for de
posits and full confidence in the finan
cial marketplace. 

Needless to say, Mr. President, the 
long-term recapitalization of the 
FSLIC Fund was the engine driving 
this bill. But the state of the FSLIC 
Fund was and is only the tip of the 
iceberg. There are other issues that 
must be addressed not only to guaran
tee the success of the FSLIC recapital
ization plan but also to stabilize the 
entire financial services industry. 

Rapid and revolutionary forces have 
buffeted the industry in recent years. 
It is obvious that the Nation is at a 
crossroad in terms of what its national 
financial policy and system will be. In 
light of this, Congress has the respon
sibility to reexamine the existing stat
utory framework-most of which has 
been in place for over 50 years-to de
termine whether it is still relevant in 
light of the rapid evolution of the 
marketplace, technology, and con
sumer needs. Since the last major 
banking legislation, however, Con
gress' role has been usurped by ad hoc 
deregulatory efforts on a piecemeal 
basis, whether by regulatory and judi
cial fiat or by those who have exploit
ed loopholes in the existing law. The 
result is that while the system is not 
broken, it has definitely run amok. 
The situation can best be described by 
quoting from a familiar passage of a 
children's book: 

I don't think they play at all fairly, • • • 
and they all quarrel so dreadfully one can't 
hear oneself speak-and they don't seem to 
have any rules in particular; at least, if 
there are, nobody attends to them-and 
you've no idea how confusing it all is • • •. 

Mr. President, the words of Lewis 
Carroll's "Alice in Wonderland" are 
more befitting to the state of the Na
tion's banking system during this 
period. New competitors, possessing 
new competitive advantages, are 
threatening the entire system, at the 
expense of the Federal Deposit Insur
ance System. 

The legislation before us addresses 
some of these critical issues at this 
time. In my mind, it is the best solu
tion to reestablish the "fair play" and 
the "rules" and to eliminate the "con
fusion" by reasserting congressional 
authority over our fundamental bank
ing laws until we can conduct a com
prehensive review of the statutory 
framework. 

How does it do this? Let me elabo
rate very briefly: 

First, the legislation closes the non
bank bank loophole and forces those 

institutions to play by the rules that 
the rest of the banks must abide by. 
This is a crucial component to the leg
islation. It restores competitive equity 
to the Nation's banking system by 
bringing within the parameters of 
Federal law those entities that are 
banks in every sense of the word 
except for purposes of the bank hold
ing company. With certain limited ex
ceptions, firms owning these limited 
service banks will now be subject to 
the same regulations governing geo
graphic and product expansion as are 
bank holding companies. 

It is important to note, Mr. Presi
dent, that closing the nonbank bank 
loophole does more than bring the 
firms owning these entities under the 
umbrella of the Bank Holding Compa
ny Act. It eliminates the potential not 
only for abuse but also for creating a 
situation fraught with adverse conse
quences for the system as a whole. It 
will also expedite the recovery of the 
thrift industry. Until now, the non
bank bank loophole has given commer
cial banks and other enterprises a 
simple and inexpensive way to acquire 
interstate franchise rights. A very seri
ous result has been the virtual elimi
nation of serious bids for severely 
troubled thrifts and the undermining 
of any chance for success of the re
capitalization proposal. Closing the 
loophole and permitting new firms, in
cluding entities owning grandfathered 
nonbank banks to acquire failing 
thrifts will bring new capital into the 
struggling industry and assure the 
long-term recapitalization of the 
FSLIC Fund. 

Second, the legislation freezes until 
March 1, 1988, the Federal regulators 
from expanding existing authorities of 
banks to engage in nonbanking activi
ties. I don't like legislated moratoria, 
Mr. President, because they don't 
solve the problems confronting the fi
nancial services industry. All they do 
is buy us time. However, in my opin
ion, the decision to make new or to 
change existing policy with respect to 
banking activities remains solely 
within the purview of the Congress 
and not by regulatory or State fiat and 
loophole leaders. Given the impasse 
that has existed on the subject as well 
as the piecemeal erosion of our bank
ing laws, the moratorium was abso
lutely necessary. This legislation pro
vides the Banking Committee and the 
Congress with a stable financial envi
ronment in which to conduct a thor
ough and searching review of the stat
utory framework governing the finan
cial services industry. 

I am convinced that the Congress, 
with appropriate input from all quar
ters, can and will examine carefully 
the structure of our financial system 
and resolve this matter in the 100th 
Congress. The members of the com
mittee, including myself, have commit
ted themselves to undertake this 

action. In fact, the Banking Commit
tee has already commenced its review 
of the existing laws to determine 
whether they are still relevant and 
what changes, if any, need to be made 
in order to ensure the continued via
bility and safety and soundness of the 
system. These are complex issues and 
deserve this type of comprehensive 
review. The moratorium gives us the 
time, the information and the exper
tise to conduct the type of review to 
which the issue is entitled. 

Mr. President, there are other meri
torious provisions in this legislation. 
The bill provides much needed relief 
for consumers against banks who place 
unnecessarily long holds on deposited 
checks. It gives banks-and farmers
beset by problems in the agricultural 
sector of our economy time to work 
out troubled loans. It restores confi
dence in the Nation's Federal Deposit 
Insurance System by reaffirming the 
sense of the Congress that the full 
faith and credit of the United States 
protects depositors' funds in federally 
insured institutions. 

This is a very good piece of legisla
tion, Mr. President. It resolves the im
mediate problems facing the industry 
today. More importantly, it provides 
the framework to address the upcom
ing issues. I am proud to have been a 
participant in the committee, the 
Senate, and the conference which pro
duced this final product. 

Mr. GRASSLEY. Mr. President, the 
legislative process can certainly be 
long, some would say cumbersome. 
However, the framers of our Govern
ment intended that lawmaking would 
be a painful art, and evolution of de
veloping ideas and vision. 

Mr. President, H.R. 27, the Competi
tive Equality Banking Act of 1987 em
bodies this art. Our colleagues from 
Wisconsin and Utah, Mr. PROXMIRE 
and Mr. GARN, know all too well the 
pain that this art may entail. Their ef
forts, their vision, their dedication, are 
appreciated. It is no small task to ac
quire consensus among the divergent 
financial groups which have joined in 
support behind this bill. The bill in its 
entirety, while not perfect, represents 
progress in the financial services in
dustries. 

In particular, Mr. President, I would 
like to extend appreciation to Senator 

, DIXON, who sponsored the amendment 
which became title VIII of this bill. 
Title VIII provides for 7-year amorti
zation of farm loans in agricultural 
banks. I am very proud to have joined 
him, along with 10 other Senators, as 
a cosponsor of this section. 

In Iowa many banks have been 
closed due to a troubled farm econo
my. Just last week another Iowa bank, 
the fifth this year, was closed due to 
problem agricultural loans. Regulators 
at FDIC predict that 200 banks na
tionally will fail before the close of 
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1987. This deferral period for farm 
loan losses will not only enable some 
rural communities to keep their banks 
open, it will also provide many lenders 
an incentive to keep productive farm
ers in business by writing down their 
debt to manageable levels. This partial 
solution to the farm crisis will not cost 
Government a dime, but will provide 
the farm economy time and flexibility 
to adjust to a new economic environ
ment. 

In support of this provision, I wrote 
letters to the conferees to urge them 
to include it in the conference commit
tee report. In further support of this 
provision, as well as in support of the 
emergency assistance to the Federal 
Savings and Loan Insurance Corpora
tion, I have sent a letter to the Presi
dent to urge him to sign H.R. 27 into 
law. 

So in conclusion, Mr. President, I 
urge my colleagues to support this bill, 
as reported out of the conference com
mittee. I believe that it represents a 
fair compromise among the financial 
services. Especially, it provides much 
needed assistance to rural banks. 

Mr. GORE. Mr. President, I rise 
today in support of the conference 
agreement for the Competitive Equali
ty Banking Act of 1987. This legisla
tion is vital to restore public trust in 
the stability of our savings and loan 
institutions. 

Title III of the conference report, 
the Federal Savings and Loan Insur
ance Corporation [FSLICJ recapital
ization, has been accurately described 
as emergency legislation. This provi
sion would provide $10.825 billion with 
an annual net borrowing limit of $3.75 
billion to recapitalize the insolvent 
FSLIC. The Federal Savings and Loan 
Insurance Corporation was $6 billion 
in the red at the end of last year be
cause of the large number of S&L fail
ures. Furthermore, it is estimated that 
savings and loans are currently losing 
$6 million a day. The conference 
agreement also establishes a forbear
ance system to keep well-managed but 
troubled financial thrifts open. I be
lieve that this legislation will prevent 
a disaster waiting to happen-a tax
payer bailout of the S&L industry
and restore public confidence in the 
thrift industry. 

While emergency legislation may 
come and go, the most far-reaching ef
fects of the Competitive Equality 
Banking Act of 1987 will be its long
awaited move toward congressional re
structuring of the financial services in
dustry. No longer will judges and regu
lators determine the rules in a rapidly 
changing, increasingly technological 
industry. As the distinction between 
banking and commerce continues to 
blur, the global scale of the industry 
pits U.S. financial institutions against 
largely unregulated foreign firms: For
eign institutions can get around many 
U.S. banking laws, yet U.S. firms are 

being shut out of the playing field 
overseas. Congress must act to allow 
U.S. financial institutions to retain 
their competitive edge. 

I have urged Banking Committee 
members on a number of occasions to 
enact comprehensive reform of the fi
nancial services industry. I welcome 
my colleagues' pledge to act on this 
overall issue before the temporary 
provisions of the Competitive Equality 
Banking Act of 1987 expire. Even 
while Congress has been debating H.R. 
27, the Banking Committees have 
been holding hearings concerning 
issues of the long-term restructuring 
of the financial services industry. I 
look forward to working with my col
leagues on this critical issue of the 
long-term health of the financial serv
ices industry. 

The conference agreement addresses 
several critical areas: The closing of 
the nonbank bank loophole except for 
those in operation on or before March 
5, 1987; a moratorium on the ability of 
banks to sell securities, insurance, or 
real estate until March 1988; and per
mitting any financial or commercial 
concern to acquire an insolvent sav
ings and loan association with assets 
of $500 million or more. This confer
ence report has garnered widespread 
support on the whole-even though 
many groups strongly oppose specific 
provisions-because it sets the stage 
for expeditious congressional action 
on the vital issues of competition 
within the financial services industry. 

Furthermore, the conference agree
ment contains a long-sought victory 
for consumers. The check hold provi
sion will allow customers quicker 
access to their funds deposited in fi
nancial institutions. For checks within 
the same general area, consumers will 
soon be able to have access to their 
funds the day following deposit. For 
checks that were drawn outside the 
area, a longer waiting period would be 
required. This provision will put an 
end to extraordinary delays in the 
processing of checks by some financial 
institutions. 

I would like to commend my col
leagues on the Banking Committees 
for their hard work in crafting this 
compromise. I hope that the Senate 
will pass this measure expeditiously, 
and the President will sign it into law. 

Mr. SASSER. Mr. President, as a 
member of the Banking Committee I 
rise in support of the conference 
report on the Competitive Equality 
Banking Act of 1987. This bill is the 
product of several months of intensive 
work by the members of the Senate 
and House Banking Committees. It is 
vitally important legislation. 

The bill recapitalizes the Federal 
Savings and Loan Insurance Corpora
tion, and provides a badly needed infu
sion of funds to shore up the thrift in
dustry. Although I am concerned that 
the bill may now provide too much 

money, too quickly, to an agency that 
does not yet have a track record of ef
ficient management, I cannot overlook 
the fact that this action is desperately 
necessary. The bill and the recapital
ization program will restore confi
dence in the deposit insurance system 
and thereby avert a potential financial 
crisis of unprecedented proportions. 

The bill also closes the nonbank 
bank loophole once and for all. By 
doing so, it stops the entry of unregu
lated, diversified companies into the 
banking business. Nonbank banks, 
creatures of loophole lawyers, had 
raised regulatory havoc and engen
dered extensive litigation. 

The bill makes a number of advances 
in consumer protection. Most impor
tantly, it helps the American con
sumer by providing for a system of ex
pedited check clearing. No longer will 
financial institutions be able to deny a 
person access to his money by placing 
lengthy holds on checks. In addition, 
in another area where consumers have 
had problems, the bill places caps on 
all adjustable rate mortgages and 
home equity loans. 

Lastly, Mr. President, the bill's tem
porary moratorium on certain regula
tory actions by the Federal banking 
agencies sets the stage for a compre
hensive review, by the Banking Com
mittee, of proposals to restructure the 
financial services industry and of the 
question of expanded products and 
services for commercial banks. 

Mr. President, most of all, this legis
lation is a tribute to the tireless ef
forts and courageous leadership, of my 
friend and colleague, Senator PROX
MIRE. As chairman of the Banking 
Committee, he guided this bill 
through an obstacle course of special 
interests and legislative logjams. 
Indeed, back in January, when he 
started this process, most people said 
it could not be done. They said too 
much time had passed since the last 
banking bill and the marketplace had 
changed too much. According to this 
view, we either had to do a narrow 
clean FSLIC bill or we needed to un
dertake a massive rewriting of the Na
tion's banking laws. 

Chairman PROXMIRE held his 
ground. He advanced a moderate pro
posal, and modified it in the Banking 
Committee in order to form a consen
sus. He molded this legislative package 
along the policy lines that he has 
upheld throughout his long and illus
trious career. The Banking Committee 
accepted it and, I might add, it has 
changed very little since it was report
ed by the committee March 10. 

This bill puts the safety and sound
ness of our Nation's depositors fore
most. The interests of consumers and 
competitive equity in the banking in
dustry are protected by a scheme of 
fair and evenhanded regulation. It 
helps ensure that future national 
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banking policy will be made by Con
gress, by setting forth a framework for 
comprehensive legislation. But it calls 
a halt to disquieting trends that had 
been fostered by loophole lawyers and 
uncontrollable market forces. 

In sum, Mr. President, this bill puts 
us back on the right track. Again, I 
congratulate Senator PROXMIRE for his 
leadership and achievement. I yield 
the floor. 

FSLIC EXIT FEES UNDER H.R. 2 7 , THE 
COMPETITIVE EQUALITY BANKING ACT OF 1987 

Mr. RUDMAN. I would like to take 
this opportunity to clarify the applica
tion of exit fee exemptions under H.R. 
27. As I understand it, H.R. 27 requires 
the financing corporation to assess an 
exit fee on any insured institution 
which ceases to be an institution in
sured by the FSLIC. However, section 
21<f)(4)(F) of the measure provides ex
emptions for institutions which have 
taken certain steps prior to March 31, 
1987. Specifically, section 
21(f)(4)(F)(iii) of the bill provides an 
exemption for institutions which "en
tered into a letter of intent or a writ
ten memorandum of understanding, 
pursuant to a transaction which will 
result in the termination of the insti
tution's status as an insured institu
tion in connection with its conversion 
into, merger with, acquisition by con
solidation with, reorganization into, or 
combination by any means with, an in
stitution the deposits of which are in
sured by the Federal Deposit Insur
ance Corporation." 

Mr. PROXMIRE. That is correct. 
Mr. HUMPHREY. If a savings and 

loan institution signed a letter of 
intent with a bank providing for the 
merger of the two institutions on 
March 19, 1987, then filed an applica
tion with the Federal Deposit Insur
ance Corporation [FDIC] for insur
ance of accounts in connection with 
the proposed merger transaction on 
April 23, 1987, would this institution 
qualify for the exemption under sec
tion 21(f)(4)(F)(iiD, notwithstanding 
the fact that the proposed merger sub
sequently fell through in June 1987, if 
this institution pursues FDIC insur
ance by modifying its FDIC applica
tion? 

Mr. PROXMIRE. Yes, it would qual
ify since the letter of intent was en
tered into on March 19, 1987, before 
the March 31 grandfather date, and as 
part of the process initiated by that 
letter the institution will change its in
surance status to FDIC-insured. Thus 
grandfather status attaches despite 
the fact that the original merger 
transaction was not consumated as an
nounced in June 1987, since the April 
23 application to change insurance 
stems from the March 19 date. But 
this only applies since the April 23 ap
plication to the FDIC, under which 
the conversion will occur, was filed 
before the date of enactment of this 
bill. Thus if conversion does not pro-

ceed under the April 23 application
as may be modified with the approval 
of the FDIC-the institution will lose 
its grandfather rights. 

If the institution retains its grandfa
ther rights, it may proceed with its ap
plication notwithstanding the 1 year 
prohibition on termination of FSLIC 
insurance under section 306(h). 

Mr. RUDMAN. I would inquire of 
the ranking manager of the bill if this 
is also his interpretation of this 
matter. 

Mr. GARN. Yes, I agree with the as
sessment just given by the distin
guished chairman, Mr. PROXMIRE. 

Mr. RUDMAN. I thank the chair
man and the ranking manager. 

Mr. HUMPHREY. I too wish to 
thank the chairman and ranking man
ager for their assistance in this 
matter. 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. GARN. Mr. President, I have no 
other requests for speaking on my side 
of the aisle, and I am willing to yield 
back my time. 

Mr. PROXMIRE. Mr. President, we 
have no requ·est on this side, and I 
yield back my time. 

As I understand, the yeas and nays 
have been ordered. 

The PRESIDING OFFICER. The 
yeas and nays have not been ordered. 

Mr. PROXMIRE. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. All 

time having now been yielded back, 
the question occurs on the conference 
report. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that 

the Senator from Hawaii [Mr. INOUYE] 
and the Senator from Illinois [Mr. 
SIMON] are necessarily absent. 

The PRESIDING OFFICER <Mr. 
WIRTH). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced-yeas 96, 
nays 2, as follows: 

[Rollcall Vote No. 226 Leg.] 

YEAS-96 
Adams D'Amato Harkin 
Baucus Danforth Hatch 
Bentsen Daschle Hatfield 
Bid en DeConcini Hecht 
Bingaman Dixon Heflin 
Bond Dodd Heinz 
Boren Dole Helms 
Boschwitz Domenici Hollings 
Bradley Durenberger Humphrey 
Breaux Evans Johnston 
Bumpers Ex on Karnes 
Burdick Ford Kassebaum 
Byrd Fowler Kasten 
Chafee Garn Kennedy 
Chiles Glenn Kerry 
Cochran Gore Lauten berg 
Cohen Graham Leahy 
Conrad Gramm Levin 
Cranst on Grassley Lugar 

Matsunaga 
McCain 
McClure 
McConnell 
Melcher 
Metzenbaum 
Mikulski 
Mitchell 
Moynihan 
Murkowski 
Nickles 
Nunn 
Packwood 

Armstrong 

Inouye 

Pell 
Pressler 
Proxmire 
Pryor 
Quayle 
Reid 
Riegle 
Rockefeller 
Roth 
Rudman 
Sanford 
Sarbanes 
Sasser 

NAYS-2 
Wallop 

Shelby 
Simpson 
Specter 
Stafford 
Stennis 
Stevens 
Symms 
Thurmond 
Trible 
Warner 
Weicker 
Wilson 
Wirth 

NOT VOTING-2 
Simon 

So the conference report was agreed 
to. 

Mr. GARN. I move to reconsider the 
vote by which the conference report 
was agreed to. 

Mr. PROXMIRE. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, may we 
have order in the Senate? 

The PRESIDING OFFICER. The 
Senate will be in order. 

MEDICARE CATASTROPHIC 
ILLNESS 

Mr. BYRD. Mr. President, we still 
have some good working hours left in 
the day. I would like to inquire of the 
distinguished Republican leader if we 
might go to the bill, S. 1127, a bill to 
provide for Medicare catastrophic ill
ness coverage. I think we have time in 
the remainder of this week to com
plete action on this measure if we can 
get started on it. It is important, not 
only to the poor and the elderly, but 
to our other citizens as well. 

Mr. President, may we have order in 
the Senate? 

Mr. President, the distinguished Re
publican leader has been making a 
very conscientious effort to have this 
bill cleared on his side~ I know that he 
has been doing that. 

There have been some problems 
there. There are no holds on this side 
and there have not been any. There is 
no objection to proceeding with this 
measure on this side. There were no 
objections yesterday. 

I would like to inquire of the distin
guished Republican leader as to what 
success he may have had on his side in 
getting this measure cleared for 
action. 

Mr. President, I would like to have 
order in the Senate. 

The PRESIDING OFFICER. Before 
procee~ing--

Mr. BYRD. If the Sergeant at Arms 
can help us? 

The PRESIDING OFFICER. The 
Chair would request that Senators 
wishing to converse retire to the cloak
room. 

The minority leader is recognized. 



22182 CONGRESSIONAL RECORD-SENATE August .q,, 1987 
Mr. DOLE. Let me indicate to the 

majority leader that the distinguished 
Senator from Minnesota, Senator 
DuRENBERGER, is in process of contact
ing each of the Senators who have 
holds on the catastrophic coverage 
bill. He has had some success. I 
thought I might catch him on the 
floor. I will have to check to make 
that determination, but I do know for 
the moment at least, I would have to 
object on behalf of another. I have no 
objection. 

This matter was raised this morning 
at the White House with the Presi
dent. The President indicated he does 
support catastrophic coverage. He did 
recommend legislation. He is con
cerned about the cost of the House
passed bill and the cost of what he be
lieves are some features of the Senate 
bill, but, obviously, the administration 
has nothing to do with when we bring 
it up. So I will get back to the majori
ty leader. 

I do believe there is at least, if not 
time to finish this bill, there will be 
time to do a lot of discussions and 
have a lot of good debate on the bill 
before we leave here on Friday. 

Mr. BYRD. Mr. President, I believe 
we have time to complete action on 
this bill before we go out for the 
August break. I have a responsibility 
to do everything I can to try to get the 
measure up. 

I am sure that if we can get the 
measure up that those who have prob
lems, I think, will be under great pres
sure to try to work together to resolve 
those problems, and I thank the Re
publican leader for his efforts. I know 
that, if he has someone on his side
and I am confident that he does, I 
have no doubt about that-he is not at 
liberty to give consent to call it up, but 
I feel that I have to make the effort. I 
hope that, if it is objected to, by the 
Republican leader on behalf of an
other Senator, that efforts will contin
ue to clear it and, having said that, I 
ask unanimous consent that the 
Senate proceed to consideration of S. 
1127. 

The chairman of the Finance Com
mittee, Mr. BENTSEN, is on the floor 
right now. 

He made a good case for proceeding 
with this measure on yesterday. 

Mr. President, before I put the re
quest formally, I yield to the distin
guished chairman of the committee, 
Senator BENTSEN, for any comments 
he may have. 

Mr. BENTSEN. Mr. Leader, we have 
had a great deal of time to study this 
measure and to prepare for debate on 
it. We have had the committee report 
printed. In turn, I instruct all staff to 
handle with priority any call from any 
Member pertaining to this legislation. 
We are prepared to go forward with it. 

Mr. President, this is a bill that 
came out of committee by a unani-

mous vote, 20 to 0, with bipartisan 
support, very strong support. 

Mr. President, the longer we wait 
means that those who are the least 
able to afford those kinds of financial 
sacrifice will be faced with a choice of 
deciding between food and medical 
care. It means that we are going to 
have more and more families who will 
be financially destitute as they try to 
take care of catastrophic illnesses. 

Mr. President, this is something that 
was in the President's State of the 
Union Address as part of his agenda. 
This further undermines that. 

We have no holds on our side. I 
strongly urge anyone who has a hold 
on this legislation to give consider
ation to the fact that they will be out 
in their State for 30 days and they will 
have all the interest groups on both 
sides trying to put pressure on them. I 
think we ought to address it now and 
get it done. It is clearly needed and it 
is good legislation. 

Frankly, to those who think if they 
wait they will have less to contend 
with, I think they are seriously wrong. 
I see all the staff diligently pouring 
over that particular piece of legisla
tion, trying to add further amend
ments to it. Most of those amend
ments will cost more money. We are 
already facing serious problems on the 
budget and we are trying to settle 
that. 

Mr. President, I would urge that we 
move ahead with this matter. I think 
the most contentious issue will be the 
question on prescription drugs. In 
turn, I suppose in part there will be 
the compensation or paying for the 
catastrophic illness. But those are 
things that we should be able to reach 
agreement on without too much 
debate. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the consideration of S. 
1127, a bill to provide for catatrophic 
illness coverage, and for other pur
poses. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. DOLE. Mr. President, reserving 
the right to object, I will object on 
behalf of other Senators on this side. 
Again I would pledge to the majority 
and the distinguished chairman that 
we are trying to help in moving this 
along. I do not have any quarrel with 
doing that. The distinguished ranking 
Republican, Senator PACKWOOD, is 
here. And I am advised that Senator 
DURENBERGER is in the middle of a 
meeting and as soon as he completed 
that he will get back to the distin
guished majority leader. 

The PRESIDING OFFICER. Objec
tion is heard. 

Mr. BYRD. I thank the distin
guished Republican leader. 

VETERANS' EMPLOYMENT AND 
TRAINING AMENDMENTS 

Mr. BYRD. Mr. President, I under
stand this is a request which has been 
cleared on the other side of the aisle. 

Mr. President, I ask unanimous con
sent that the Senate proceed to the 
consideration of S. 999, Calendar 
Order 262. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislation clerk read as follows: 
A bill <S. 999) to amend title 38, United 

States Code, and the Veterans' Job Training 
Act to improve veterans' employment, coun· 
seling, and job training services and pro
grams. 

The PRESIDING OFFICER. With
out objection, the Senate will proceed 
to its immediate consideration. 

The Senate proceeded to consider 
the bill which had been reported from 
the Committee on Veterans' Affairs 
with an amendment to strike all after 
the enacting clause and insert in lieu 
thereof the following: 
SECTION 1. SHORT TITLE; REFERENCE TO TITLE 38, 

UNITED STATES CODE. 

raJ SHORT TITLE.-This Act may be cited as 
the "Veterans' Employment, Training, and 
Counseling Amendments of 1987". 

(b) REFERENCES TO TITLE 38.-Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex
pressed in terms of an amendment to, or a 
repeal of, a section or other provision, the 
reference shall be considered to be made to a 
section or other provision of title 38, United 
States Code. 
SEC. 2. ADMJNISTRAT/ON OF EMPLOYMENT AND 

TRAINING PROGRAMS. 

fa) Section 2002A is amended-
(1) by inserting "(a)" before "There"; and 
(2) by adding at the end the following new 

subsections: 
"(b) The Secretary shall-
"( 1J carry out all provisions of this chap

ter through the Assistant Secretary of Labor 
for Veterans' Employment and Training 
and administer through such Assistant Sec
retary all programs under the jurisdiction of 
the Secretary for the provision of employ
ment and training services designed to meet 
the needs of disabled veterans, veterans of 
the Vietnam era, and all other eligible veter
ans and eligible persons; 

"(2) in order to make maximum use of 
available resources, encourage all such pro
grams and all grantees under such programs 
to enter into cooperative arrangements with 
private industry and business concerns (in
cluding small business concerns), education
al institutions, trade associations, and labor 
unions; 

"(3) ensure that maximum effectiveness 
and efficiency are achieved in providing 
services and assistance to eligible veterans 
under all such programs by coordinating 
and consulting with the Administrator with 
respect to (A) programs conducted under 
other provisions of this title, with particular 
emphasis on coordination of such programs 
with readjustment counseling activities car
ried out under section 612A of this title, ap
prenticeship or other on-job training pro
grams carried out under section 1787 of this 
title, and rehabilitation and training activi
ties carried out under chapter 31 of this 
title, and (B) the Veterans' Job Training Act 
(Public Law 98-77, 29 U.S.C. 1721 note); 
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"(4) ensure that job placement activities 

are carried out in coordination and coop
eration with appropriate State public em
ployment service officials; 

"(5) subject to subsection (c)(2) of this sec
tion, make available for use in each State, 
directly or by grant or contract, such funds 
as may be necessary fA) to support (i) dis
abled veterans' outreach program specialists 
appointed under paragraph (1) of section 
2003A(a) of this title, and (ii) local veterans' 
employment representatives assigned under 
section 2004(b) of this title, and (B) to sup
port the reasonable expenses of such special
ists and representatives for training, travel, 
supplies, and fringe benefits, including 
travel expenses and per diem for attendance 
at the National Veterans' Employment and 
Training Service Institute established under 
section 2010A of this title; 

"(6) monitor and supervise on a continu
ing basis the distribution and use of funds 
provided for use in the States under this 
paragraph (5) of this subsection; and 

"(7) monitor the appointment of disabled 
veterans' outreach specialists and the as
signment of local veterans' employment rep
resentatives in order to ensure compliance 
with the provisions of section 2003A(a)(1) 
and 2004(a)(4), respectively. 

"(c)(l) The distribution and use of funds 
under subsection (b)(5) of this section in 
order to carry out sections 2003Afa) and 
2004(a) of this title shall be subject to the 
continuing supervision and monitoring of 
the Secretary and shall not be governed by 
the provisions of any other law, or any regu
lations prescribed thereunder, that are in
consistent with this section or section 2003A 
or 2004 of this title. ' 

"(2) In determining the terms and condi
tions of a grant or contract under which 
funds are made available in a State under 
subsection (b)(5) of this section in order to 
carry out section 2003A(a) or 2004 (a) and 
(b) of this title, the Secretary shall take into 
account fA) the evaluations, carried out 
pursuant to section 2003(c)(13) of this title, 
of the performance of local employment of
fices in the State, and (B) the results of the 
monitoring, carried out pursuant to para
graph ( 1) of this subsection, of the use of 
funds under subsection (b)(5) of this section. 

"(d) The Secretary shall assign to each 
region for which the Secretary operates a re
gional office a representative of the Veter
ans' Employment and Training Service to 
serve as the Regional Director for Veterans' 
Employment and Training.". 

(b) CONFORMING AND CLERICAL AMEND
MENTS.-(1) Section 2003A is amended-

fA) in subsection (a)-
(i) by striking out paragraphs (1), (3), and 

(5) and redesignating paragraphs (2) and 
(4) as paragraphs (1) and (2), respectively; 

fii) in paragraph (1) (as so redesignated)-
([) by amending the first sentence to read 

as follows: "The amount of funds made 
available for use in a State under section 
2002A(b)(5)(A)(i) of this title shall be suffi
cient to support the appointment of one dis
abled veterans' outreach program specialist 
for each 5,300 veterans of the Vietnam era 
and disabled veterans residing in such 
State"; 

([[) in the third, fourth, and fifth sen
tences, by i nserting "qualified" before "dis
abled" each place it appears; and 

([[[) in the fifth sentence, by inserting 
"qualified" after "any"; and 

(iii) in paragraph (2) (as so redesignated), 
by striking our "paragraph (2) of"; and 

(B) by striking out subsection (d). 
(2) Section 2006 is amended-

fA) in subsection (a), by striking out the 
last sentence; and 

(B) in subsection (d), by striking out "of 
Labor, upon the recommendation of the As
sistant Secretary of Labor for Veterans' Em
ployment,". 

(3)(A) Section 2009 is repealed. 
(B) The table of sections at the beginning 

of chapter 41 is amended by striking out the 
item relating to section 2009. 
SEC. 3. LOCAL VETERANS' EMPLOYMENT REPRE

SENTATIVES. 
(a) IN GENERAL.-(1) Section 2004 is 

amended to read as follows: 

"§ 2004. Local veterans' employment representa
tives 
"(a)(l) The total of the amount of funds 

made available for use in the States under 
section 2002AfbH5HAHii) of this title shall 
be sufficient to support the assignment of 
1,600 full-time local veterans' employment 
representatives and the States' administra
tive expenses associated with the assign
ment of that number of such representatives 
and shall be allocated to the several States 
so that each State receives funding suffi
cient to support-

"( A) the number of such representatives 
who were assigned in such State on January 
1, 1987, plus one additional such representa
tive; 

"(B) the percentage of the 1,600 such repre
sentatives for which funding is not provided 
under clause (A) of this paragraph which is 
equal to the average of fi) the percentage of 
all veterans residing in the United States 
who reside in such State, fii) the percentage 
of the total of all eligible veterans and eligi
ble persons registered for assistance with 
local employment offices in the United 
States who are registered for assistance with 
local employme'Tj.t offices in such State, and 
(iii) the percentage of all full-service local 
employment offices in the United States 
which are located in such State; and 

"(C) the State's administrative expenses 
associated with the assignment of the 
number of such representatives for which 
funding is allocated to the State under 
clauses fA) and (B) of this paragraph. 

"(2)(A) The local veterans' employment 
representatives allocated to a State pursu
ant to paragraph (1) of this subsection shall 
be assigned by the administrative head of 
the employment service in the State, with 
the concurrence of the State Director for 
Veterans' Employment and Training, so 
that as nearly as practical (i) one full-time 
such representative is assigned to each local 
employment office at which a total of at 
least 1,100 eligible veterans and eligible per
sons is registered for assistance, (ii) one ad
ditional full-time such representative is as
signed to each such local employment office 
for each 1,500 such individuals above 1,100 
such individuals who are so registered at 
such office, and (ii) one half-time such rep
resentative is assigned to each local employ
ment office at which at least 350 but less 
than 1,100 such individuals are so regis
tered. 

"(B) In the case of a local employment 
office at which less than 350 such individ
uals are so registered, the head of such office 
(or the designee of the head of such office) 
shall be responsible for ensuring compliance 
with the provisions of this title providing 
for priority services for veterans and priori
ty referral of veterans to Federal contrac
tors. 

"(3) For the purposes of this subsection, an 
individual shall be considered to be regis
tered for assistance with a local employment 

office during a program year if the individ
ual-

"(A) registered, or renewed such individ
ual's registration, for assistance with the 
office during that program year; or 

"(B) so registered or renewed such individ
ual's registration during a previous pro
gram year and, in accordance with regula
tions which the Secretary shall prescribe, is 
counted as still being registered for adminis
trative purposes. 

"(4) Each local veterans' employment rep
resentative shall be a veteran. Preference 
shall be given in the assignment of such rep
resentatives to qualified disabled veterans. 
If the Secretary finds that no qualified dis
abled veteran is available for any such as
signment, such assignment may be given to 
a qualified veteran who is not a disabled 
veteran. 

"(b) Local veterans' employment repre
sentatives shall be assigned, in accordance 
with this section, by the administrative 
head of the employment service in each 
State. 

"(c)(l) The services provided by local vet
erans' employment representatives shall be 
subject to the Junctional supervision speci
fied in section 2003(c)(1)(A) of this title. 

"(2)(A) Except as provided in subpara
graph (B) of this paragraph, the work of 
local veterans' employment representatives 
shall be fully devoted to discharging at the 
local level the duties and functions specified 
in section 2003 fc)(1)(B) and (c) (2) through 
( 12) of this title. 

"(B) The duties of local veterans ' employ
ment representatives shall include provid
ing, or facilitating the provision of, counsel
ing services to veterans who, pursuant to 
section 5fb)(3) of the Veterans' Job Training 
Act (Public Law 98-77; 29 U.S.C. 1721 note), 
are certified as eligible for participation 
under such Act.". 

(2) The item relating to such section in the 
table of sections at the beginning of chapter 
41 is amended to read as follows: 
"2004. Local veterans' employment repre

sentatives.". 
(b) BUDGETING.-Section 2006fa) is amend

ed-
fl) in the fifth sentence-
fA) by striking out "to fund the disabled 

veterans' outreach program under section 
2003A" and inserting in lieu thereof "in all 
of the States for the purposes specified in 
paragraph (5) of section 2002Afb) of this 
title and to fund the National Veterans' Em
ployment and Training Service Institute 
under section 2010A ";and 

(B) by striking out "such section" and in
serting in lieu thereof "such sections"; and 

(2) by amending the sixth sentence to read 
as follows: "Each budget submission with re
spect to such funds shall include separate 
listings of the proposed numbers, by State, of 
disabled veterans' outreach program special
ists appointed under section 2003Afa)(1) of 
this title and local veterans' employment 
representatives assigned under section 
2004fb) of this title, together with informa
tion demonstrating the compliance of such 
budget submission with the funding require
ments specified in the preceding sentence.". 

(C) REPORTING REQUIREMENTS.-Subsection 
(c) of section 2007 is amended to read as fol
lows: 

"(c) Not later than February 1 of each 
year, the Secretary shall report annually to 
the appropriate committees of the Congress 
on the success during the preceding fiscal 
year of the Department of Labor and its af
filiated State employment service agencies 



22184 CONGRESSIONAL RECORD-SENATE August 4, 1987 
in carrying out the provisions of this chap
ter and programs for the provision of em
ployment and training services to meet the 
needs of veterans. The report shall include-

"(1) specification, by State, of the numbers 
of eligible veterans, veterans of the Vietnam 
era, disabled veterans, special disabled vet
erans, and eligible persons who registered 
for assistance with the public employment 
service system and, of each such categories, 
the numbers referred to and placed in jobs, 
the numbers referred to and placed in jobs 
and job training programs supported by the 
Federal Government, the number counseled, 
and the number who received some report
able service; 

"(2) any determination made by the Secre
tary during the preceding fiscal year under 
section 2006 of this title or subsection (a)(2J 
of this section and a statement of the rea
sons for such determination; 

"(3) a report on activities carried out 
during the preceding fiscal year under sec
tions 2003A and 2004 of this title; and 

"(4) a report on the operation during the 
preceding fiscal year of programs for the 
provision of employment and training serv
ices designed to meet the needs of veterans, 
including an evaluation of the effectiveness 
of such programs during such fiscal year in 
meeting the requirements of section 
2002A(b) of this title, the efficiency with 
which services were provided under such 
programs during such year, and such recom
mendations for further legislative action 
(including the need for any changes in the 
formulas governing the appointment of dis
abled veterans' outreach program specialists 
under section 2003A(a)(2) of this title and 
the assignment of local veterans' employ
ment representatives under section 2004(b) 
of this title and the allocation of funds for 
the support of such specialists and repre
sentatives) relating to veterans' employment 
as the Secretary considers appropriate.". 
SEC. 4. PERFORMANCE OF DISABLED VETERANS' 

OUTREACH PROGRAM SPECIALISTS 
AND LOCAL VETERANS' EMPLOYMENT 
REPRESENTATIVES. 

(a) IN GENERAL.-Chapter 41 is amended by 
inserting after section 2004 the following 
new section: 
"§ 2004A. Performance of disabled veterans' out

reach program specialists and local veterans' em
ployment representatives 
"(a)(lJ After consultation with State em

ployment agencies or their representatives, 
or both, the Secretary shall prescribe, and 
provide for the implementation and appli· 
cation of, standards for the performance of 
disabled veterans' outreach program special
ists appointed under section 2003A(a) of this 
title and local veterans' employment repre
sentatives assigned under section 2004(b) of 
this title and shall monitor the activities of 
such specialists and representatives. 

"(2) Such standards shall be designed to 
provide Jor-

"(AJ in the case of such specialists, the ef
fective performance at the local level of the 
duties and Junctions of such specialists 
specified in section 2003A (b) and (c) of this 
title, 

"(B) in the case of such representatives, 
the effective implementation at the local 
level of the duties and Junctions specified in 
paragraphs (1)(B) and (2) through (12) of 
section 2003(c) of this title, and 

"(C) the monitoring and rating activities 
prescribed by subsection (b) of this section. 

"(3) Such standards shall include as one of 
the measures of the performance of such a 
specialist the extent to which the specialist, 
in serving as a case manager under section 

14(b)(1)(AJ of the Veterans' Job Training Act 
(Public Law 98-77; 29 U.S.C. 1721 note), fa
cilitates rates of successful completion of 
training by veterans participating in pro
grams of job training under that Act. 

"(4) In entering into an agreement with a 
State for the provision of funding under sec
tion 2002A(b)(5J of this title, the Assistant 
Secretary of Labor for Veterans' Employ
ment and Training personally may make ex
ceptions to such standards to take into ac
count local conditions and circumstances, 
including the employment, counseling, and 
training needs of the eligible veterans and 
eligible persons served by the office or offices 
to which the exception would apply. 

"(b)(1J State Directors for Veterans' Em
ployment and Training and Assistant State 
Directors for Veterans' Employment and 
Training shall regularly monitor the per
formance of the specialists and representa
tives referred to in subsection (a)(lJ of this 
section through the application of the stand
ards required to be prescribed by such sub
section (a)(lJ. 

"(2) A State Director for Veterans' Em
ployment and Training, or a designee of 
such Director, shall submit to the head of 
the employment service in the State recom
mendations and comments in connection 
with each annual performance rating of a 
disabled veterans' outreach program special
ist or local veterans' employment represent
ative in the State.". 

(b) CLERICAL AMENDMENT.-The table of sec
tions at the beginning of chapter 41 is 
amended by adding at the end the following: 
"2004A. Performance of disabled veterans' 

outreach program specialists 
and local veterans' employ
ment representatives.". 

SEC. 5. WAIVER OF RESIDENCY REQUIREMENT FOR 
CERTAIN STATE DIRECTORS FOR VET
ERANS' EMPLOYMENT AND TRAINING. 

Section 2003(b)(1J is amended
(1) by inserting "(A)" after "(1)"; 
(2) by redesignating clauses (A) and (B) as 

clauses (i) and (ii), respectively; 
( 3) by inserting in clause (i), as redesig

nated by clause (2), ", except as provided in 
subparagraph (B) of this paragraph," after 
"shall"; and 

(4) by adding at the end the following new 
subparagraph: 

"(B) The Secretary, where the Secretary de
termines that it is necessary to consider for 
appointment as a State Director for Veter
ans' Employment and Training an eligible 
veteran who is an Assistant State Director 
for Veterans' Employment and Training 
and has served in that capacity for at least 2 
years, may waive the requirement in sub
paragraph (A)(i) of this paragraph that an 
eligible veteran be a bona fide resident of a 
State for at least 2 years in order to be eligi
ble to be assigned as a State Director for Vet
erans' Employment and Training. In the 
event of such a waiver, preference shall be 
given to a veteran who meets such residency 
requirement and is equally as qualified for 
the position of State Director as such Assist
ant State Director.". 
SEC. 6. SHARING OF INFORMATION REGARDING PO

TENTIAL EMPLOYERS. 
(a) BETWEEN THE DEPARTMENTS OF DEFENSE 

AND LABOR.-Section 2005 is amended-
(1) by inserting "(a)" before "All"; and 
(2) by adding at the end the following new 

subsection: 
"(b) For the purpose of assisting the Secre

tary and the Administrator in identifying 
employers with potential job training oppor
tunities under the Veterans' Job Training 
Act (Public Law 98-77; 29 U.S.C. 1721 note) 

and otherwise in order to carry out this 
chapter, the Secretary of Defense shall pro
vide to the Secretary and to the Administra
tor (1) not more than 30 days after the date 
of the enactment of this subsection, the then
current list of employers participating in 
the National Committee for Employer Sup
port of the Guard and Reserve, and (2) 
thereafter, on the fifteenth day of each 
month, updated information regarding the 
list.". 

(b) BETWEEN THE VETERANS' ADMINISTRATION 
AND THE DEPARTMENT OF LABOR.-( 1) Section 
2008 is amended- , 

(A) by inserting "(a)" before "In"; and 
(B) by adding at the end the following new 

subsection: 
"(b) The Administrator shall require each 

regional office of the Veterans' Administra
tion to provide to appropriate employment 
service offices and Department of Labor of
fices, as designated by the Secretary, on a 
monthly or more frequent basis, the name 
and address of each employer located in the 
area served by such regional office that 
offers a program of job training which has 
been approved by the Administrator under 
section 7 of the Veterans' Job Training Act 
(Public Law 98-77; 29 U.S.C. 1721 note).". 

(2)(A) The heading of section 2008 is 
amended to read as follows: 
"§ 2008. Cooperation and coordination·~ 

(B) The item relating to such section in 
the table of sections at the beginning of 
chapter 41 is amended to read as follows: 
"2008. Cooperation and coordination.". 

SEC. 7. RESPONSIBILITIES OF PERSONNEL. 

(a) STATE AND ASSISTANT STATE DIRECTORS 
FOR VETERANS' EMPLOYMENT AND TRAINING.
Section 2003(c) is amended-

(1) in clause (1J-
(A) by inserting "(A) functionally super

vise the provision of services to eligible vet
erans and eligible persons by such system 
and such program and their staffs, and (B)" 
after "(1J"; and 

( BJ by inserting ", including the program 
conducted under the Veterans' Job Training 
Act (Public Law 98-77; 29 U.S.C. 1721 note)" 
after "programs"; 

(2) in clause (2), by inserting "and other
wise to promote the employment of eligible 
veterans and eligible persons" after "oppor
tunities"; 

(3) in clause (11), by striking out "and" at 
the end; 

(4) in clause (12), by striking out the 
period and inserting in lieu thereof"; and",· 
and 

(5) by adding at the end the following new 
clause: 

"(13) not less frequently than annually, 
conduct an evaluation cit each local employ
ment office of the services provided to eligi
ble veterans and eligible persons and make 
recommendations for corrective action as 
appropriate. ". 

(b) DISABLED VETERANS' OUTREACH PRO· 
GRAM SPECIALISTS.-Section 2003A(c) is 
amended-

(1) in clause (4), by inserting "(including 
part C of title IV of the Job Training Part
nership Act (29 U.S.C. 1501 et seq.))" after 
"programs"; 

(2) in clause (6), by inserting "(including 
the program conducted under the Veterans' 
Job Training Act (Public Law 98-77; 29 
U.S.C. 1721 note))" after "programs"; and 

(3) by adding at the end the following new 
clauses: 

"(9) Provision of counseling services to 
veterans with respect to veterans' selection 
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of and changes in vocations and veterans' 
vocational adjustment. 

"(10) Provision of services as a case man
ager under section 14(b)(1)(AJ of the Veter
ans' Job Training Act (Public Law 98-77; 29 
U.S. C. 1721 note).,_ 
SEC. 8. NATIONAL VI!:TERANS' EMPLOYMENT AND 

TRAINING SERVICE INSTITUTE. 
(a) ESTABLISHMENT OF INSTITUTE.-Chapter 

41 is further amended by adding at the end 
the following new section: 
"§ 2010A. National Veterans' Employment and 

Training Service Institute 
"In order to provide for such training as 

the Secretary considers necessary and ap
propriate for the efficient and effective pro
vision of employment, job-training, place
ment, and related services to veterans, the 
Secretary shall establish and make available 
such funds as may be necessary to operate a 
National Veterans' Employment and Train
ing Service Institute tor the training of dis
abled veterans' outreach program special
ists, local veterans' employment representa
tives, State Directors for Veterans' Employ
ment and Training, and Assistant State Di
rectors for Veterans' Employment and 
Training, and such other personnel involved 
in the provision of employment, job-train
ing, counseling, placement, or related serv
ices to veterans as the Secretary considers 
appropriate. ,, 

(b) CLERICAL AMENDMENT.-The table 0/ sec
tions at the beginning of chapter 41 is fur
ther amended by adding at the end the fol
lowing new item: 
"2010A. National Veterans' Employment 

and Training Service Insti
tute.,. 

SEC. 9. STUDY OF UNEMPLOYMENT AMONG CERTAIN 
DISABLED VETERANS AND VIETNAM 
THEATER VETERANS. 

(a) IN GENERAL.-Chapter 41 is further 
amended by adding at the end the following 
new section: 
"§ 2010B. Special unemployment study 

"(a) The Secretary, through the Bureau of 
Labor Statistics, shall conduct, on a bienni
al basis, studies of unemployment among 
special disabled veterans and among veter
ans who served in the Vietnam Theater of 
Operations during the Vietnam era and 
promptly report to the Congress on the re
sults of such studies. 

"(b) The first study under this section 
shall be completed not later than July 1, 
1988.,, 

(b) CLERICAL AMENDMENT.-The table O/ sec
tions at the beginning of chapter 41 is 
amended by adding at the end the following 
new item: 
"2010B. Special unemployment study.,_ 
SEC. 10. SECRETARY'S COMMITTEE ON VETERANS' 

EMPLOYMENT. 
Clause (1) of section 2010(b) is amended
(1) by redesignating subclauses (D), (EJ, 

and (FJ as subclauses (EJ, (F), and (GJ, re
spectively; 

(2) by inserting after subclause (C) a sub
clause, as follows: 

"(D) the Secretary of Education;, 
(3) by striking out "and, at the end of sub

clause fFJ (as so redesignated); 
(4) by adding at the end the following new 

subclause: 
"(H) the Postmaster General,· and,. 

SEC. 11. VETERANS' JOB TRAINING ACT AMEND
MENTS. 

(a) EXPANSION OF ELIGIBILITY.-(1) Para
graph (1) of section 5(a) of the Veterans' Job 
Training Act (Public Law 98-77; 29 U.S.C. 
1721 note) is amended to read as follows: 

91-059 0-89-20 (Pt. 16) 

"(1) To be eligible tor participation in a 
job training program under this Act, a veter
an must-

"(A) be unemployed at the time of apply
ing for participation in a program under 
this Act,· 

"(B)(i) have been unemployed tor at least 
10 of the 15 weeks immediately preceding 
the date of such veteran's application for 
participation in a program under this Act; 
or 

"(ii)(J) have been terminated or laid off 
from employment as the result of a plant 
closing or major reduction in the number of 
persons employed by the veteran's prior em
ployer, and ([[)have no realistic opportuni
ty to return to employment in the same or 
similar occupation in the geographical area 
where the veteran previously held employ
ment; and 

"(C)(iJ have served in the active military, 
naval, or air service for a period of more 
than 180 days; or 

"(ii)( J) have been discharged or released 
from the active military, naval, or air serv
ice tor a service-connected disability; or ([[) 
be entitled to compensation (or but for the 
receipt of retirement pay be entitled to com
pensation).,_ 

(2) Section 3(3) of such Act is amended
rAJ by striking out "'Korean conflict', 

and "(9),; and 
(B) by striking out "'State', and 'Vietnam 

era',, and "(24), and (29)" and inserting in 
lieu thereof "and 'State', and "and (24),, 
respectively. 

(b) COUNSELING.-(1) Section 14 of such Act 
is amended by striking out subsection (b) 
and inserting in lieu thereof the following: 

"(b)(1) The Administrator and the Secre
tary shall jointly provide jor-

"(AJ a program under which, except as 
provided in paragraph (2), a disabled veter
an's outreach program specialist appointed 
under section 2003A(a) of title 38, United 
States Code, is assigned as a case manager 
for each veteran participating in a program 
of job training under this Act, the veteran 
has an in-person interview with the case 
manager not later than 60 days after enter
ing into a program of training under this 
Act, and periodic (not less frequent than 
monthly) contact is maintained with each 
such veteran for the purpose of (i) avoiding 
unnecessary termination of employment, 
(iiJ referring the veteran to appropriate 
counseling, if necessary, (iii) facilitating the 
veteran's successful completion of such pro
gram, and (iv) following up with the em
ployer and the veteran in order to determine 
the veteran's progress in the program and 
the outcome regarding the veteran's partici
pation in and successful completion of the 
program; 

"(B) a program of counseling services (to 
be provided pursuant to subchapter IV of 
chapter 3 of such title and sections 612A, 
2003A, and 2204 of such title) designed tore
solve difficulties that may be encountered by 
veterans during their training under this 
Act,· and 

"(C) a program of information services 
under which (i) each veteran who enters 
into a program of job training under this 
Act and each employer participating under 
this Act is informed of the supportive serv
ices and resources available to the veteran 
([) under subparagraphs fA) and (B), ([[) 
through Veterans' Administration counsel
ing and career-development activities (espe
cially, in the case of a Vietnam-era veteran, 
readjustment counseling services under sec
tion 612A of such title) and under part C of 
title IV of the Job Training Partnership Act 

(29 U.S.C. 1501 et seq.), and (Ill) through 
other appropriate agencies in the communi
ty, and (iiJ veterans and employers are en
couraged to request such services whenever 
appropriate. 

"(2) No case manager still be assigned pur
suant to paragraph (1)(AJ in the case of the 
employees of an employer if the Secretary 
determines that-

"fAJ the employer has an appropriate and 
effective employee assistance program that 
is available to all veterans participating in 
the employer's programs of job training 
under this Act; or 

"(B) the rate of veterans' successful com
pletion of the employer's programs of job 
training under this Act, either cummulative
ly or during the previous program year, is 60 
percent or higher. 

"(c) Before a veteran who voluntarily ter
minates from a program of job training 
under this Act or is involuntarily terminat
ed from such program by the employer may 
be eligible to be provided with a further cer
tificate, or renewal of certification, of eligi
bility for participation under this Act, such 
veteran must be provided by the Administra
tor with appropriate vocational counseling 
in light of the veteran's termination.,_ 

(2) Section UdJ of such Act is amended
fA) by redesignating paragraph (12) as 

paragraph (13); and 
(BJ inserting after paragraph (11) the fol

lowing new paragraph: 
"(12) That, as applicable, the employer 

will provide each participating veteran with 
the full opportunity to participate in a per
sonal interview pursuant to section 
14(b)(1)(AJ during the veteran's normal 
workday,,, 

(C) DISCONTINUANCE OF APPROVAL OF PAR
TICIPATION IN PROGRAMS OF EMPLOYERS WITH 
UNSATISFACTORY COMPLETION RATES.-Section 
11 of such Act is amended-

(1) by inserting "(a)" after "SEc. 11. ,; and 
(2) by adding at the end the following new 

subsection: 
"(b)(1J If the Secretary, after consultation 

with the Administrator and in accordance 
with regulations which the Administrator 
and the Secretary shall jointly prescribe to 
carry out this subsection, determines that 
the rates of veterans' successful completion 
of an employer's programs of job training 
previously approved by the Administrator 
for the purposes of this Act is disproportion
ately low, the Administrator shall disap
prove participation in such programs on the 
part of veterans who had not begun such 
participation on the date that the employer 
is notified of the disapproval. 

"(2J(AJ A disapproval under paragraph (1) 
shall remain in effect until such time as the 
Administrator determines that adequate re
medial action has been taken. In determin
ing whether the remedial actions taken by 
the employer are adequate to ensure future 
avoidance of a disproportionately low rate 
of successful completion, the Administrator 
may, except in the case of an employer 
which the Secretary determines meets the 
criteria specified in clause fA) or (BJ of sec
tion 14(b)(2), consider the likely effects of 
such actions in combination with the likely 
effects of using the payment formula de
scribed in subparagraph (B) of this para
graph. If the Administrator finds that the 
combined effects of such actions and such 
use are adequate to ensure future avoidance 
of such a rate, the Administrator may revoke 
the disapproval with the revocation condi
tioned upon such use for a period of time 
that the Administrator considers appropri
ate under the circumstances. 
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"fBJ The payment formula referred to in 

subparagraph fAJ is a formula under which, 
subject to sections 5fcJ and 8fa)(2J, the 
amount paid to the employer on behalf of a 
veteran shall be-

"fiJ in the case of a program of job train
ing of 4 or more months duration-

"([) for the first 4 months of such program, 
30 percent of the product of the starting 
hourly rate of wages paid to the veteran by 
the employer (without regard to overtime or 
premium pay) and the number of hours 
worked by the veteran during such months; 

"(IIJ for any period aJter the first 4 
months, 50 percent of the product of the 
starting hourly rate of wages paid to the vet
eran by the employer fwithout regard to 
overtime or premium pay) and the number 
of hours worked by the veteran during that 
period; and 

"(IIIJ upon the veteran's successful com
pletion of the program, the amount that 
would have been paid, above the amount 
that was paid, for such first 4 months pursu
ant to subclause (IJ if the percentage speci
fied in subclause (IJ were 50 percent rather 
than 30 percent; and 

"fiiJ in the case of a program of job train
ing of less than 4 months duration-

"([) for the months prior to the final 
scheduled month of the program, 30 percent 
of the product of the starting hourly rate of 
wages paid to the veteran by the employer 
(without regard to overtime or premium 
pay) and the number of hours worked by the 
veteran during the months prior to such 
final scheduled month; 

"(IIJ for the final scheduled month of the 
program, 50 percent of the product of the 
actual hourly rate of wages paid to the vet
eran by the employer fwithout regard to 
overtime or premium pay) and the number 
of hours worked by the veteran during that 
month; and 

"fiiiJ upon the veteran's successful com
pletion of the program, the amount that 
would have been paid, above the amount 
that was paid, for the months prior to the 
final scheduled month of the program pursu
ant to subclause f 1J if the percentage speci
fied in subclause (]) were 50 percent rather 
than 30 percent.,. 

(d) AUTHORIZATION OF APPROPRIATIONS.-
Section 16 of such Act is amended

(1J by inserting "far before "There,; 
f2J in subsection (a) (as so designatedJ
(AJ by inserting aJter the first sentence the 

following new sentence: "There is also au
thorized to be appropriated, in addition to 
the appropriations authorized by the preced
ing sentence, $60,000,000 for each of the 
fiscal years 1988 and 1989 for the purpose of 
making payments to employers under this 
Act.,; and 

(BJ in the final sentence, by striking out 
"1989, and inserting in lieu thereof "1991"; 
and 

(3) by adding at the end the following new 
subsection: 

"(b) Notwithstanding any other provision 
of law, any funds appropriated under sub
section (a) for any fiscal year which are ob
ligated for the purpose of making payments 
under section 8 on behalf of a veteran (in
cluding funds so obligated which previously 
had been obligated for such purpose on 
behalf of another veteran and were thereaJ
ter deobligatedJ and are later deobligated 
shall immediately upon deobligation become 
available to the Administrator for obliga
tion for such purpose. The further obligation 
of such funds by the Administrator for such 
purpose shall not be required, directly or in
directly, to be delayed in any manner by any 

officer or employee in the executive 
branch.,. 

(e) DEADLINES FOR VETERANS' APPLICATIONS 
AND ENTRY INTO TRAINING.-Section 17 of 
such Act is amended to read as follows: 

"SEc. 17. Assistance may not be paid to an 
employer under this Act-

"(1J on behalf of a veteran who initially 
applies for a program of job training under 
this Act aJter June 30, 1989; or 

"(2) for any such program which begins 
aJter December 31, 1989. ,. 

(f) CONFORMING AMENDMENT.-Section 
5(b)(3)(AJ of such Act is amended by striking 
out "The, at the beginning of the first sen
tence and inserting in lieu thereof "Subject 
to section 14(cJ, the,. 

(g) DATA ON PARTICIPATION.-Section 15 of 
such Act is amended by adding at the end 
the following new subsection: 

"(fJ The Secretary shall, on a not less fre
quent than quarterly basis, collect from the 
heads of State employment services and 
State Directors for Veterans' Employment 
and Training information available to such 
heads and Directors, and derived from pro
grams carried out in their respective States, 
with respect to the numbers of veterans who 
receive counseling services pursuant to sec
tion 14, who are referred to employers par
ticipating under this Act, who participate in 
programs of job training under this Act, and 
who complete such programs, and the rea
sons for veterans' noncompletion.,. 
SEC. 12. REVISIONS OF NOMENCLATURE. 

(a) SECRETARY OF LABOR.-(1J Section 2001 
is amended by adding at the end the follow
ing new paragraph: 

"(7) The term 'Secretary' means the Secre
tary of Labor.,. 

(2) Sections 2002A, 2003 fa) and (b)(2J, 
2005(aJ (as redesignated by the amendment 
made by section 6(a)(1J), 2006(a), 2007, 
2008fa) (as redesignated by the amendment 
made by section 6(b)(1)), and 2010fb) are 
amended by striking out "Secretary of 
Labor, each place it appears except where 
preceded by "Assistant, and inserting in 
lieu thereof "Secretary,. 

(3) The first sentence of section 2010(b) is 
amended by striking out "The, and insert
ing in lieu thereof "Notwithstanding section 
2002Afb)(1) of this title, the,. 

(b) ASSISTANT SECRETARY OF LABOR FOR VET
ERANS' EMPLOYMENT AND TRAINING.-(1) Sec
tions 2000(2), 2002, 2002A(a) (as redesignat
ed by section 2(a)) and 2010(b) are amended 
by inserting "and Training, aJter "Assistant 
Secretary of Labor for Veterans' Employ
ment, each place it appears. 

f2)(AJ The heading of section 2002A is 
amended to read as follows: 
"§ 2002A. Assistant Secretary of Labor for Veter

ans' Employment and Training; national pro
grams'~ 

(B) The item relating to such section in 
the table of sections at the beginning of 
chapter 41 is amended to read as follows: 

"2002A. Assistant Secretary of Labor for Vet-
erans' Employment and Train
ing; national programs.,. 

(c) STATE AND ASSISTANT STATE DIRECTORS 
FOR VETERANS' EMPLOYMENT AND TRAINING.
(1) Sections 2003 and 2003A(b)(2) are 
amended by inserting "and Training, aJter 
"State Directors for Veterans' Employment, 
and "Assistant State Director for Veterans' 
Employment, each place those terms 
appear. 

f2HAJ The heading of section 2003 is 
amended to read as follows: 

"§ 2003. State and Assistant State Directors for 
Veterans' Employment and Training'~ 
fB) The item relating to such section in 

the table of sections at the beginning of 
chapter 41 is amended to read as follows: 
"2003. State and Assistant State Directors 

for Veterans' Employment and 
Training.,_ 

SEC. 13. EFFECTIVE DATE. 

The provisions of and amendments made 
by this Act shall take effect on October 1, 
1987. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit
tee amendment in the nature of a sub
stitute. 

The committee amendment in the 
nature of a substitute was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Commit
tee on Veterans Affairs be discharged 
from further consideration of the 
House companion bill, H.R. 1504, that 
the Senate proceed to the immediate 
consideration of H.R. 1504, that the 
Senate strike all after the enacting 
clause and substitute the language of 
S. 999, as amended. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. CRANSTON. Mr. President, as 
chairman of the Committee on Veter
ans' Affairs, I rise to urge all my col
leagues to support passage of S. 999-
the proposed Veterans' Employment, 
Training and Counseling Amendments 
of 1987-as unanimously reported 
from the Committee on Veterans' Af
fairs on July 28, which I introduced on 
April 9. I was delighted to be joined on 
April 9 in introducing S. 999, and on 
April 21 in introducing the revised ver
sion of it-Amendment No. 160-by 
Committee members MATSUNAGA and 
DECONCINI. Joining later as cospon
sors were committee members MITCH
ELL, ROCKEFELLER, GRAHAM, and THuR
MOND and Senators KERRY, BURDICK, 
and SIMON. 

The bill as reported, which I will 
refer to as the committee bill, incorpo
rates the provisions of amendment No. 
160 and many suggestions of the wit
nesses at our April 30 hearing, most of 
which was chaired most ably by Sena
tor RocKEFELLER. I am very grateful to 
Senator RocKEFELLER for the excellent 
contribution he made to the commit
tee's consideration of this legislation. 

CHAPTER 41 AMENDMENTS: VETERANS' 
EMPLOYMENT AND TRAINING SERVICE 

Basically, chapter 41 of title 38, 
United States Code, provides for veter
ans' job and job-training counseling 
and placement service programs, and 
employment service programs for eligi
ble veterans and certain other eligible 
persons, and requires that the Assist
ant Secretary of Labor for Veterans' 



August 4, 1987 CONGRESSIONAL RECORD-SENATE 22187 
Employment and Training [ASVETJ 
provide these services through the 
Veterans' Employment and Training 
Service [VETS] within the Depart
ment of Labor. The VETS is required 
to provide a maximum of employment 
and training opportunities to veterans, 
with priority given to the needs of dis
abled veterans and veterans of the 
Vietnam era. The VETS works in close 
cooperation with and through individ
ual State employment agencies in 
order to provide these services. 

A further component of the Federal
State relationship in this regard is the 
prov1s1on of Federal funding for 
DVOP's and L VER's who provide job 
counseling, training, and placement 
services to veterans. 

In fiscal year 1987, the Department 
of Labor is funding 1,894 DVOP's at a 
cost of $69,450,000 and 1,379 LVER's 
at a cost of $56,983,000. Although the 
DVOP's and LVER's are fully federal
ly-funded, the persons serving in these 
positions are employed by the individ
ual State employment agencies and 
for the most part are located in Job 
Service offices throughout each State. 
Current law requires that in each 
State at least 25 percent of the 
DVOP's be outstationed. 

In addition, SDVET's and ASDVET's 
in each State are appointed by, report 
to, and are under the administrative 
direction of the ASVET. The SDVET's 
and ASDVET's serve as the represent
atives of the ASVET in each State in 
carrying out the ASVET's responsibil
ity to ensure that State employment 
agencies, through their L VER's and 
DVOP's, are providing services to vet
erans in compliance with chapter 41 of 
title 38, United States Code. 

At our Veterans' Affairs Commit
tee's April 30 hearing, witness afer wit
ness stressed that, during a period of 
severe fiscal restraint and exceptional
ly keen competition for limited Feder
al resources, it is imperative that the 
Federal dollars expended for veterans' 
employment and training services be 
stretched as far as possible. Dennis K. 
Rhoades, director of The American Le
gion's National Economic Commission, 
Ronald W. Drach, the Disabled Ameri
can Veterans' national director of em
ployment, Dr. Robert E. David, execu
tive director of the South Carolina 
Employment Security Commission, 
and Ronald L. Sager, the 1983 Out
standing DVOP in the United States, 
all testified that the best way to ac
complish this with respect to veterans' 
employment and training programs 
would be to build upon the Federal
State partnership by incorporating ad
ditional sound managerial principles 
into the current $126.4 million nation
wide program of LVER's and 
DVOP's-managerial principles which 
would promote the approaches needed 
in order to meet veterans' persistent 
training and employment needs. 

Against this background, the com
mittee bill seeks to provide a compre
hensive framework for the creation of 
a more stable, professional DVOP I 
LVER work force nationwide to fur
nish employment referral, counseling, 
job-training, and related services to el
igible veterans. 

VETERANS' JOB TRANING ACT AMENDMENTS 

The Veterans' Job Training Act 
[VJTAJ is designed to promote train
ing and employment opportunities for 
long-term jobless Vietnam-era and 
Korean-conflict veterans through a 
program of cash incentives to employ
ers to help them defray the costs of 
employing and providing training to 
such veterans. The V JTA Program was 
originally established in 1983 with the 
enactment of the Emergency Veter
ans' Job Training Act, Public Law 98-
77 and was extended and amended in 
1984, 1985, 1986. Our committee bill 
would amend VJTA to authorize 
V JT A appropriations of $60 million 
for each of fiscal years 1988 and 1989 
and expand the eligiblity to include 
veterans of all periods of service and 
eliminate the length-of-unemployment 
criterion for certain veterans, and 
make a number of changes designed to 
enhance veteran-participants' rates of 
successful completion of V JTA train
ing. 

pies to accomplish the following pur
poses, among others: 

First, creation of a stable, profes
sional work force of 1,600 LVER's na
tionwide to furnish ·employment and 
training services to veterans consist
ently and effectively without interrup
tion due to the recently experienced 
annual budget hiatus. 

Second, development of performance 
standards for DVOPs and L VER's by 
the Secretary of Labor, in consultation 
with State employment agencies. 

Third, creation of a permanent Na
tional Veterans' Employment and 
Training Service Institute to train 
DVOP's, LVER's, State and Assistant 
State Directors of Veterans Employ
ment and Training and other person
nel in the provision of veterans' em
ployment, job training, counseling, 
placement, and other services. 

Fourth, implementation of annual 
evaluations of local employment of
fices by the State Directors along with 
recommendations for corrective 
action, as appropriate. 

Fifth, authorization for the Secre
tary of Labor to provide for upward 
mobility of Assistant State Directors 
of Veterans' Employment and Train
ing by waiving the 2-year State resi
dency requirement to allow an Assist-

PURPOSE OF COMMITTEE BILL ant State Director With 2 years' expe-
Mr. President, the basic purpose of rience to be appointed as a State Di

the committee bill, as reported, is to rector in a State in which he or she 
improve the provision of employment, does not meet the residency require
counseling, job-training, and related ment, with a preference required to be 
services and opportunities for veterans given any equally qualified veteran 
through revisions of chapter 41 of title who meets the State residency re-
38, United States Code, and the Veter- quirement. 
ans' Job Training Act. Sixth, codification of the require-

The revisions to chapter 41 that we ment in section 653.214 of title 20 of 
are proposing aim for a more effective, the Code of Federal Regulations for 
supportive, and accountable relation- State Directors functionally to super
ship between the Department of vise the provision of services to veter
Labor's Assistant Secretary and the ans by State employment agency per
State and Assistant State Directors of sonnel. 
Veterans' Employment and Training Seventh, require the State Directors 
and the Disabled Veterans' Outreach and Assistant State directors of Veter
Program specialists [DVOP's] and ans' Employment and Training to con
Local Veterans' Employment Repre- duct not less frequently than annually 
sentatives [LVE~'sJ in the ~tat~ ell?-- evaluations of the services at local em
plo~ment ag.encies. Our legislation IS ployment offices and make recommen
designed to Improve the manage~~nt · dations for corrective action as appro-
of veterans' employment and tra1mng . 
programs-specifically with respect to pna~e. , 
the planning, organizing, staffing, ad- ~It~ respect to the Veterans . Job 
ministering, coordinating, budgeting, T.rammg Act [V~TAJ, the c~m~nuttee 
reporting, and evaluating of such pro- bill w~m~d authoriZe appropr1at10~ of 
grams by both Federal and state offi- $60 million for VJTA for each of flS~al 
cials. Most importantly, our legislation years 19~~ ~~d 1989 and. expandmg 
is designed to enhance the effective- V JT A ellgiblllty by repealmg the re
ness of employment and training serv- quirement of service during the 
ices furnished to veterans by providing Korean conflict or Vietnam era and 
for greater accountability and profes- unemployment for 10 of the last 15 
sional development for our very valua- weeks for a veteran who is unem
ble federally funded work force of ployed as a result of a plant closing or 
3,275 DVOP's and LVER's across the other major employment reduction. 
country. This program has provided over 

We seek to build upon the Federal- 5,200 veterans with the opportunity to 
State partnership for veterans' em- gain the skills and on-job experience 
ployment and training services by in- needed to help them break away from 
corporating sound managerial princi- sustained. unemployment and build 
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more productive lives for themselves 
and their families. 

At the same time, I feel it is vital 
that we come to grips with the all-too
high noncompletion rate, and our 
committee bill attempts to do this by 
adding extensive provisions to improve 
the counseling services available to 
VJTA participants and to create a 
case-manager approach under which 
DVOP's will be trained to track and 
assist veterans as they progress 
through their training programs. 

COMMITTEE BILL AS REPORTED 

A major purpose of the committee 
bill is to seek to make more efficient 
and effective the relationship between 
individual State employment agencies 
and the ASVET in order to improve 
employment and training services for 
veterans by provding for greater ac
countability and professional develop
ment for the federally funded work 
force of 3,273 DVOP's and LVER's 
across the country and stabilizing that 
number at approximately 3,500. 

Specifically, with respect to the Vet
erans' Employment and Training Serv
ice, the committee bill would: 

First, require that the Secretary of 
Labor's administration of veterans' 
employment, training, and related pro
grams in all cases-unless provided to 
the contrary-be through the Assist
ant Secretary of Labor for Veterans' 
Employment and Training; and 
expand the requirement that the Sec
retary coordinate and consult with the 
Administrator of Veterans' Affairs 
with respect to the implementation of 
V JT A and all veterans' employment, 
job training, and related programs. 

Second, require the Secretary to 
assign a Regional Director for Veter
ans' Employment and Training to 
each region in which there is a De
partment of Labor regional office. 

Third, require the Secretary (a) to 
make available to the States funding 
sufficient for 1,600 LVER positions, 
and related reasonable administrative 
expenses nationwide; (b) to allocate to 
each State an amount of funds suffi
cient for the number of LVER's that it 
had on January 1, 1987, plus one addi
tional L VER, and to allocate funding 
for the remaining LVER positions up 
to 1,600 pursuant to a formula based 
on first, the State's veteran popula
tion, second, the number of veterans 
registerd at local employment offices 
in the State, and third, the number of 
full-service employment offices in the 
State; and (c) to allocate to each State 
sufficient funding for the reasonable 
administrative expenses associated 
with the assignment of the LVER's for 
which it receives funding. 

Fourth, provide that within each 
State the LVER's would be assigned to 
local employment offices so that, as 
nearly as practicable, each office with 
at least 1,100 registrants would have a 
full-time LVER and one additional 
full-time LVER for each 1,500 addi-

tional registrants; a half-time LVER 
would be assigned at an office with at 
least 350 but less than 1,100 regis
trants; and at an office with fewer 
than 350 registrants, the local office 
manager would be responsible for com
pliance with provisions in existing law 
requiring priority services for veterans 
and priroity referral of veterans to 
Federal contractors. 

Fifth, require that the Department 
of Labor's annual budget include esti
mates of the funding necessary for the 
assignment of 1,600 LVER's and relat
ed administrative expenses and for the 
operation of the Veterans' Employ
ment and Training Service Institute, 
and data demonstrating compliance 
with a requirement that the Secretary 
approve the submission only if the 
proposed funding level complies with 
the requirement for the funding to 
support 1,600 LVER's and certain ex
penses. 

Sixth, require that persons assigned 
after October 1, 1987, as LVER's be 
veterans and that preference be ac
corded to qualified service-connected 
disabled veterans, and mandate the 
Secretary to monitor compliance with 
these requirements. 

Seventh, redefine the responsibil
ities of LVER's so as to require that 
their work be fully devoted to certain 
employment, training, and related pro
grams for veterans and that LVER's 
duties include providing, or facilitating 
the provision of, counseling services to 
veterans certified as eligible for par
ticipation under V JTA. 

Eighth, require the Secretary, after 
consultation with State employment 
agencies or their representatives, to 
prescribe, and provide for the imple
mentation and application of, stand
ards for the performance of DVOP's 
and L VER's and to monitor their ac
tivities. 

Ninth, allow the ASVET personally 
to make an exception to the nationally 
prescribed performance standards to 
take into account local conditions and 
circumstances. 

Tenth, require State and assistant 
State directors for Veterans' Employ
ment and Training [SDVET's and 
ASDVET's] regularly to monitor the 
performance of DVOP's and LVER's 
through the application of perform
ance standards; require each SDVET 
or designee to submit to the head of 
the employment service in the State 
recommendations and comments in 
connection with the employment serv
ice's annual performance rating of a 
DVOP or LVER in the State. 

Eleventh, authorize the ASVET, 
where the Assistant Secretary deter
mines it necessary, to allow an 
ASDVET with 2 years of experience to 
be considered for appointment as an 
SDVET by waiving the current 2-year
State-residency requirement for ap
pointment as an SDVET but require 
that preference be given any equally 

qualified veteran who meets the State
residency requirement. 

Twelfth, require the Secretary of 
Defense to provide to the Secretary of 
Labor and the Administrator of Veter
ans' Affairs the list of employers par
ticipating in the National Committee 
for Employer Support of the Guard 
and Reserve; and require the Adminis
trator to require Veterans' Administra
tion regional offices to provide to ap
propriate employment offices the 
names and addresses of employers of
fering approved training programs 
underVJTA. 

Thirteenth, require SDVET's and 
ASDVET's to supervise functionally 
the provision of services to eligible vet
erans and eligible persons by the State 
employment services and their person
nel, certain other Federal or federally 
assisted programs, and State pro
grams, and make SDVET's and ASD
VET's functionally responsible for the 
supervision of the registration and 
placement of veterans under V JTA 
and responsible for, in addition to en
gaging in job development and ad
vancement activities, otherwise pro
moting the employment of eligible vet
erans and eligible persons in addition 
to their responsibilities. 

Fourteenth, require SDVET's and 
ASDVET's to conduct, not less fre
quently than annually, an evaluation 
of the services provided to eligible vet
erans and eligible persons at each local 
employment office and make recom
mendations for corrective action as ap
propriate. 

Fifteenth, require the Secretary, in 
determining the terms and conditions 
of a grant or contract under which 
funds are made available to a State, to 
take into consideration the SDVET's 
and ASDVET's evaluations of the per
formance of local employment offices 
and the results of the Secretary's mon
itoring and supervision of the distribu
tion and use of DVOP and L VER 
funding. 

Sixteenth, require the Secretary to 
establish, and make available such 
funds as may be necessary to operate, 
a National Veterans' Employment and 
Training Service Institute [NVETSIJ 
for the training of DVOP's, LVER's, 
SDVET's, ASDVET's, and such other 
personnel involved in the provision of 
employment, job training, counseling, 
placement, or related services to veter
ans as the Secretary considers appro
priate. 

Seventeenth, require the Secretary 
to conduct a study every 2 years on 
unemployment among special disabled 
veterans and among veterans who 
served in the Vietnam Theater of Op
erations during the Vietnam era. 

Eighteenth, add representatives of 
the Postmaster General and the Secre
tary of Education to the Secretary's 
Committee on Veterans' Employment. 
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VETERANS' JOB TRAINING ACT AMENDMENTS 

The Veterans' Job Training Act 
[V JT Al is designed to promote train
ing and employment opportunities for 
long-term jobless Vietnam-era and 
Korean-conflict veterans through a 
program of cash incentives to employ
ers to help them defray the costs of 
employing and providing training to 
such veterans. The V JTA Program was 
originally established in 1983 with the 
enactment of the Emergency Veter
ans' Job Training Act, Public Law 98-
77, and was extended and amended in 
1984, 1985, and 1986. I am delighted to 
have been the coauthor of the 1983 
law and the Senate sponsor of the suc
ceeding amendments and extensions. 
The committee bill contains provisions 
to amend the V JTA, which would: 

First, expand VJTA eligibility (a) 
eliminate the requirement for service 
during the Korean conflict or Vietnam 
era, and (b) to eliminate the require
ment of unemployment for at least 10 
of the 15 weeks immediately preceding 
the date of application for a veteran 
who is unemployed as the result of a 
plant closing or other major employ
ment reduction and who has no realis
tic opportunity to return to employ
ment in the same or similar occupa
tion in the same geographic area. 

Second, generally require the Secre
tary and Administrator to provide for 
case-managers for V JT A trainees by 
assigning DVOP's as case managers 
for VJTA trainees and requiring them 
to conduct a personal interview with 
each V JT A trainee within 60 days 
after the initiation of training-em
ployers would be required to agree to 
provide their V JT A trainees with ade
quate opportunity during work time to 
participate-and to make appropriate 
contact with the trainee not less than 
monthly thereafter. The purpose of 
case management would be to avoid 
unnecessary termination of employ
ment, to make referrals to appropriate 
counseling, to facilitate successful 
completion of training, and to follow
up to determine the outcome of the 
veteran's participation in V JT A. Case 
managers would not be assigned for 
trainees placed with an employer 
which the Secretary determines has 
an appropriate and effective employee 
assistance program available to its 
V JT A trainees, or where the rate of 
veterans' successful completion of an 
employer's V JT A programs is 60 per
cent or higher, either cumulatively or 
during the previous program year. 

Third, require appropriate VA coun
seling before the Administrator may 
issue a new or renewed VJTA certifi
cate of eligibility to a veteran who 
failed to complete a V JT A job training 
program. 

Fourth, require the Administrator 
and Secretary to expand counseling 
and information services for V JTA 
trainees; and require the Administra
tor, upon the Secretary's determina-

tion that an employer has a dispropor
tionately low V JT A completion rate, 
to disapprove new enrollments of vet
erans in the employer's V JTA pro
grams until the Administrator deter
mines that successful remedial action 
has been taken; and authorize the Ad
ministrator to condition the reinstate
ment of approval on the use of a modi
fied payment formula under which 
payments to the employer for the ini
tial months-up to the first 4-would 
be reduced from 50 percent to 30 per
cent of the veteran's starting wage and 
the amount so withheld would be paid 
to the employer upon the veteran's 
completion of the job training pro
gram. 

Fifth, authorize an appropriation of 
$60 million for each of fiscal years 
1988 and 1989 for VJTA, and extend 
the deadlines for eligible veterans to 
apply for, and to enter into, V JTA 
training by approximately 1% years. 

Sixth, require the Secretary to col
lect, at least quarterly, data from the 
States with respect to the numbers of 
veterans who receive counseling serv
ices in connection with VJTA training, 
are referred to V JT A employers, par
ticipate in job training under V JTA, 
and complete such training and data 
with respect to the reasons for non
completions. 

Seventh, require that. when V JTA 
funds which have been obligated in 
connection with a veteran's entry into 
a VJTA job training program are deob
ligated because the veteran leaves the 
training program before it is complet
ed, the deobligated funds would auto
matically become available to the VA 
for reobligation for payments under 
VJTA. 

DESCRIPTION OF PROVISIONS IN THE 
COMMITTEE BILL 

Mr. President, there are 10 substan
tive sections in our comprehensive 
committee bill, and, due to the depth 
and breadth of the scope of this bill, I 
think it important that I describe in 
some detail what the bill will do if en
acted. 

ADMINISTRATION OF EMPLOYMENT AND 
TRAINING PROGRAM 

Section 2 of the committee bill 
would first, consolidate in section 
2002A of title 38 various provisions of 
chapter 41 relating to the responsibil
ities of the Secretary of Labor and As
sistant Secretary of Labor for Veter
ans' Employment and Training 
[ASVETl; and second, expressly re
quire that, except as otherwise specifi
cally provided, the Secretary must ad
minister through the ASVET all veter
ans' employment and training pro
grams under the Secretary's jurisdic
tion and all of the provisions of chap
ter 41. 

The existing requirement-in section 
2009<a><3)-for the Secretary to ensure 
maximum effectiveness and efficiency 
in providing services and assistance to 
eligible veterans by coordinating and 

consulting with the Administrator 
with respect to various programs ad
ministered by the VA would be recodi
fied in section 2002A and expanded to 
encompass V JTA. The committee 
notes that such coordination between 
the Secretary and the Administrator is 
essential to the success of the V JT A 
given that currently the VA is respon
sible generally for: First, determining 
veteran eligibility for the program; 
second, approving participating em
ployers' programs of job training; 
third, making payments to employers; 
and fourth, conducting compliance 
surveys of employers. 

The Department of Labor [DOLl is 
generally responsible for: First, coun
seling; second, coordination with busi
ness and industry; and third, promot
ing the development of employment 
and job training opportunities for vet
erans through employers. Both the 
VA and the DOL are responsible for 
conducting an outreach and informa
tion program to inform veterans about 
the employment and training opportu
nities under VJTA. 

Current-law provisions-in section 
2003A of title 38-requiring funds to 
be made available for the salaries and 
expenses of DVOP's would be recodi
fied in section 2002A and combined 
with similar, new provisions requiring 
funds to be made available for the sal
aries and expenses of L VER's in ac
cordance with the proposed funding 
formula for LVER support set forth in 
the amendment proposed in section 3 
of the committee bill. A requirement 
for the provision of funding for 
DVOP's and L VER's attendance at the 
National Veterans• Employment and 
Training Institute would also be made 
explicit in section 2002A. 

The existing provisions-in section 
2003A<a>-requiring the Secretary-in 
effect the ASVET by virtue of the re
quirement in present section 
2009<a>< 1) for the Secretary to act 
through the ASVET -to monitor and 
supervise the distribution and use of 
DVOP funding and providing that the 
distribution of DVOP funding shall 
not be governed by law or regulations 
other than the pertinent chapter 41 
provisions would also be recodified in 
section 2002A and expanded to cover 
LVER's. 

Similarly. a provision requiring the 
Secretary to monitor the appoint
ments of DVOP's and to ensure com
pliance with provisions requiring pref
erence for certain disabled veterans, 
would be recodified in section 2002A 
and, in conjunction with a new provi
sion requiring preference for service
connected disabled veterans in the as
signment of LVER's, expanded to 
cover the assignments of LVER's. 

Mr. President, in a provision adding 
significantly to the accountability of 
the Secretary for employment pro
grams, the committee bill would re-
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quire the Secretary, in determining 
the conditions of a grant or contract 
under which funds are made available 
in a State, to take into account the 
evaluations of local employment of
fices in the State conducted by 
SDVET's and ASDVET's pursuant to 
section 7 of the committee bill. I note 
that, at our committee's April 30 hear
ing, every major veterans' service orga
nization stressed the need for im
proved monitoring of the furnishing of 
veterans' employment and training 
services and for overall accountability 
by the States to DOL. To this end, the 
committee has added an additional 
tool by which the Secretary can re
quire accountability-contract man
agement. 

The committee bill would further re
quire the Secretary to employ and 
assign to each region for which the 
Secretary operates a regional office a 
representative of the Veterans' Em
ployment and Training Service to 
serve as Regional Director for Veter
ans' Employment and Training 
[RDVETl. 

Over the last several years, the 
number of RDVET's has been reduced 
to seven. The number of DOL regional 
offices has remained at 10, leaving 
only VETS with a truncated regional 
structure among the Department of 
Labor major programs. 

The need for a strong regional VETS 
structure would be greater under the 
committee bill than it is under current 
law. That is because one of the goals 
of the committee bill is to increase the 
accountability of State employment 
agencies-and their federally funded 
DVOP's and LVER's-in providing 
mandated services to veterans. A full 
complement of regional directors 
would significantly assist the Assistant 
Secretary and the small national staff 
in monitoring and enforcing compli
ance with the new performance stand
ards and functional requirements pro
posed in the committee bill. 

I want to stress that this provision 
would require only parity, not special 
treatment, for veterans' programs. In 
any case in which the Secretary closes 
an entire regional office, the position 
of RDVET could be eliminated for 
that region. However, the Secretary 
would be required to appoint 
RDVET's to serve in all 10 regions 
which now or in the future have De
partment of Labor regional offices 
without RDVET's. 

LOCAL VETERANS' EMPLOYMENT 
REPRESENTATIVES 

Mr. President, section 3 of the com
mittee bill would: 

First, require the Secretary of Labor 
to make available to the States funds 
sufficient for 1,600 LVER positions na
tionwide and associated administrative 
expenses, to allocate to each State the 
number of LVER's that it had on Jan
uary 1, 1987, plus one additional 
LVER, and to allocate funding for the 

remaining LVER positions up to 1,600 
pursuant to a new funding formula; 

Second, require the head of a States 
employment service to assign LVER's 
to local employment offices so that 
each office with at least 1,100 veteran
registrants would have a full-time 
LVER and one additional full-time 
LVER for each 1,500 registrants over 
the initial 1,100 and each local em
ployment office with at least 350 but 
less than 1,100 veteran-registrants 
would have one half-time LVER; 

Third, require the local employment 
office manager to be responsible for 
ensuring compliance with the provi
sions of title 38 providing for priority 
services for veterans and priority re
ferral of veterans to Federal contrac
tors; 

Fourth, add a definition of regis
trants for services; 

Fifth, require that each LVER as
signed after September 30, 1987, be a 
veteran and that preference be given 
to qualified service-connected disabled 
veterans; 

Sixth, add to the statutory duties of 
L VER's the provision, or facilitating 
the provision, of counseling to veter
ans certified for participation in job 
training under V JT A; 

Seventh, require the Secretary to in
clude in the Department of Labor's 
annual budget submission to the Con
gress the amounts necessary for the 
support of LVER's pursuant to the 
new funding formula; 

Eighth, expand the existing require
ment for a separate listing in the 
budget of the proposed number, by 
State, of DVOP's to include also a sep
arate listing, by State, of LVER's and 
information demonstrating that the 
submission complies with the new 
LVER funding formula provision; and 

Ninth, specify that the annual 
report to the Congress on the success 
of the Department of Labor and its af
filiated employment services will be 
due on February 1 of each year, and 
expand the report's scope. 

LVER FUNDING 

The basic intent of this provision is 
the creation of a professional work 
force of LVER's nationwide to furnish 
employment and training services to 
veterans consistently and effectively 
without disruptions due to budget re
duction proposals, such as have been 
proposed in recent years. A stable 
work force-in this case of 1,600 
LVER's-would allow the Secretary to 
count on year-to-year stability in the 
staff which furnishes services to veter
ans and enhance the Secretary's abili
ty to carry out program planning. 

Mr. President, Dr. Robert E. David, 
executive director of the South Caroli
na Employment Security Commis
sion-and also chairman of the Veter
ans' Affairs Committee, Interstate 
Conference of Employment Security 
Agencies, Inc.-testified in strong sup
port of the steady workforce of 

LVER's, our committee's April 30 
hearing: 

The best feature in the proposal ... is the 
guarantee that adequate staff will be pro
vided with some degree of stability. That, 
Mr. Chairman, is a problem that has afflict
ed the entire employment security system in 
recent years-budgets being yo-yo-ed up and 
down without regard to workload or needs. 
If this bill can bring stability to the staffing 
of the Employment Service for veterans 
prograins, then you will have done the vet
eran, the system, and the nation a very 
great service. <Emphasis in original.) 

The committee bill as introduced 
proposed a formula that would have 
required one LVER for each local em
ployment office at which 1,000 veter
ans were registered during the 12-
month period ending on the most 
recent June 30 or which has a service 
area in which 5,000 veterans reside. 
One additional LVER would have been 
required for each additional 1,500 vet
erans registered or 5,000 veterans re
siding in the service area. At the com
mittee's April 30, 1987, hearing, the 
proposal to establish a statutory fund
ing formula based on both the number 
of veteran registrants and veteran 
population received support from all 
seven veterans service organizations 
giving testimony. The statement of 
Dennis K. Rhoades, director of the 
National Economic Commission of the 
American Legion, is representative of 
the support for such a provision: 

We are also pleased to note that S. 999 in
cludes a provision for an additional LVER in 
a local office for every 1,500 applicants 
above the 1,000 which mandate full-time 
status .... Anyone who has ever visited in a 
local employment office in a large city or 
high unemployment area recognizes that 
the workload of a conscientious L VER is 
overwhelming, and that providing each vet
eran applicant who visits and/or registers in 
that office with high quality service is 
nearly impossible. Moreover, it is apparent 
when one reviews the level of services in a 
large employment office, the veterans are, 
as a general rule, underserved. We believe 
that the additional LVER will greatly allevi
ate that problem. 

Our committee changed the L VER
allocation formula for several reasons: 
First, to achieve balance, that is, so 
that the allocation of the L VER work 
force among the States would take 
into account the different factors 
which affect workload: number of vet
erans, number of registrants, and 
number of local offices; second, to 
achieve greater equity, that is, so that 
the basic formula would provide that 
each State would receive at least one 
L VER to help offset the overall reduc
tions in L VER' over the past several 
years; and third, to achieve continuity, 
that is, so that the basic, codified for
mula for 1,600 L VER's would not be 
subject to annual fluctuation and un
certainty as a result of the budget 
process that could endanger services 
to veterans. 

This testimony noted above contrib
uted substantially to the provision 
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adopted by the committee. Under the 
committee bill, each State-the Dis
trict of Columbia, Puerto Rico, and 
the Virgin Islands each being consid
ered a State-would receive funding 
sufficient to support the number of 
LVER's which were assigned to it on 
January 1, 1987-1,379 LVER's in all 
the States according to the Depart
ment of Labor, or an average of 26 per 
State. In addition, each State would 
receive one additional LVER for a 
total of 1,432 LVER's or any average 
of 27 per State. 

Finally, each State would further re
ceive funding to support a percentage 
of the difference between 1,432 
LVER's and 1,600 LVER's, or 168 
L VER's, according to a formula giving 
equal weight to: First, the percentage 
of all veterans residing in the United 
States who reside in the State; second, 
the percentage of the total of all eligi
ble veterans and eligible persons regis
tered for assistance with local employ
ment offices in the United States who 
are registered for assistance with local 
employment offices in the State; and 
third, the percentage of all full-service 
employment offices in the State. In 
addition, the committee bill would re
quire that the States also be provided 
with funds sufficient to cover the ad
ministrative expenses associated with 
the assignment of the number of 
LVER's allocated to the State under 
the foregoing formula. 

ALLOCATION AND HIRING OF LVER'S 

Under the committee bill, LVER's al
located to each State would be as
signed to local employment offices 
within the State in accordance with 
the various formulas I outlined earlier. 

Persons assigned as LVER's after 
September 30, 1987, would be required 
to be veterans and preference in hiring 
would be given to qualified service
connected disabled veterans. I wish to 
make clear that this provision would 
not affect current LVER's who are not 
veterans. A similar requirement al
ready exists, in section 2003A(a) of 
title 38, with respect to DVOP's and 
appears to be working very well. The 
committee views this provision for 
LVER's as still another opportunity 
for State employment agencies "to 
lead by example", as they have by 
hiring disabled veterans as DVOP's. 

The technical revisions in the bill re
lating to the DVOP disabled veteran 
hiring preference are not intended in 
any way to change the structure of, 
but only to codify, the way that pro
gram has been implemented-that 
preference would be given when there 
are two qualified candidates for equal 
merit. 

DUTIES OF LVERS 

The committee bill would require 
that the duties of LVER's be fully de
voted to discharging, at the local level, 
the employment, training, and associ
ated duties relating to the duties and 
functions of SDVET's and ASDVETS. 

The committee is optimistic that clear 
language requiring LVER's to serve 
veterans exclusively will help elimi
nate any unintentional or deliberate 
misuse of the time of LVER's. I also 
wish to make clear here that our com
mittee's intent is not to suggest that 
only LVER's and DVOP's should pro
vide employment and training services 
to veterans. According to the Depart
ment of Labor, over half of the serv
ices provided to veterans by State em
ployment agencies are provided by 
personnel other than DVOP's and 
LVER's. We note with approval the 
conscientious work of State employ
ment agency personnel in this area. 

The committee bill requirement that 
the duties of LVER's include provid
ing, or facilitating the provision of, 
counseling to veterans certified for 
participation in job training under 
V JTA is designed to improve the cur
rent 60 percent noncompletion rate 
under V JT A. I note in Assistant Secre
tary Shasteen's testimony that he be
lieves LVER's-and DVOP's-can pro
vide this service and that he has di
rected that such a counseling module 
be developed at the National Veterans 
Training Institute in Denver, CO, 
which trains LVER's and DVOP's. 

BUDGETING FOR LVER'S 

The committee bill would amend sec
tion 2006(a) of title 38 to require that 
the Secretary include in the Depart
ment of Labor's annual budget: First, 
the estimated funding needed for the 
assignment and support of 1,600 
LVER's and the associated administra
tive expenses; second, listing data, by 
State, of LVER's; and third, informa
tion demonstrating the compliance of 
the budget submission with the re
quirement that the Secretary approve 
the submission only if the proposed 
funding level is in compliance with the 
funding formula for LVER's. 

This provision, which replicates for 
the LVER Program the language cur
rently in section 2006 with respect to 
budgeting for the DVOP Program, is 
designed to help achieve compliance 
with the proposed funding formula for 
LVER's in the committee bill, thus en
hancing the continuity of employment 
and training services for veterans and 
helping bring stability to the L VER 
work force. 

PERFORMANCE STANDARDS FOR LVER'S AND 
DVOP'S 

Mr. President, section 4 of the com
mittee bill would add to chapter 41 of 
title 38 a new section 2004A, entitled 
"Performance of local veterans' em
ployment representatives and disabled 
veterans' outreach program special
ists," which would: First, require the 
ASVET, after consultation with State 
employment agencies or their repre
sentatives, to prescribe-and provide 
for the implementation and applica
tion of-standards for the perform
ance of DVOP's and L VER's and to 
monitor their activities; second, allow 

the ASVET personally to make an ex
ception to these performance stand
ards to take into account local condi
tions and circumstances; third, require 
SDVET's and ASDVET's regularly to 
monitor the performance of DVOP's 
and L VER's through the application 
of these performance standards; and 
fourth, require each SDVET or desig
nee to submit to the head of the State 
employment service recommendations 
and comments in connection with each 
annual performance rating of a DVOP 
or L VER in the State. 

S. 999 as introduced and as proposed 
to be amended by amendment No. 160 
contained a provision to add this pro
posed new section 2004A. However, a 
number of changes were made in the 
proposed new section in response to 
concerns raised at the committee's 
April 30 hearing. Thus, in order to 
promote participation, cooperation, 
and coordination in the development 
of performance standards by those 
professional persons in the States who 
would be held accountable for meeting 
the standards, our committee added 
provisions to require the ASVET to 
consult with State employment agen
cies or their responsibilities before 
prescribing the standards and to allow 
an ASVET personally to make an ex
ception to the prescribed performance 
standards to take into account local 
conditions and circumstances such as 
differing local economies. 

Mr. President, also in response to 
concerns voiced at the committee 
hearing, the committee bill includes a 
provision to require each SDVET or 
designee to submit to the head of the 
States employment agency recommen
dations and comments in connection 
with-and I stress those words "in con
nection with" -each annual perform
ance rating of a DVOP or LVER in the 
State instead of the proposed require
ment in S. 999 as introduced for the 
SDVET or ASDVET to participate for
mally in the ratings. It is the intent of 
the committee to leave to the ASVET 
the formulation of the general guide
lines with respect to such matters in 
such a way as to seek to avoid conflict 
with the general personnel procedures 
of the various state merit systems 
under which LVER's and DVOP's are 
employed. 

Our committee views performance 
standards as a basic tenet of sound 
public management and intends that 
they be designed to first, assure that 
high-quality employment and training 
services are furnished through 
DVOP's and L VER's; and second, pro
vide a basis for facilitating, developing, 
and maintaining high standards of 
professionalism for the DVOP and 
L VER programs, for which the De
partment of Labor expends a total of 
more than $125 million annually. I 
note that at our April 30 hearing the 
ASVET stated that he supports the 
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development and implementation of 
specific standards of performance for 
DVOP staff and LVER staff, and, 
upon enactment of this provision, pro
poses to develop prototype standards 
and tailor them to meet each States 
merit system requirements through 
negotiations with SDVET's. 
WAIVER OF SDVET RESIDENCY REQUIREMENT IN 

CERTAIN CASES 

Mr. President, section 5 of the com
mittee bill would provide that the 
ASVET, upon determining it to be nec
essary, may allow an assistant SDVET 
with 2 years of experience to be con
sidered for an appointment as a 
SDVET, by waiving the current 2-year 
State residency requirement in section 
2003(b)(l) of title 38 for appointment 
as a SDVET. In the event of such a 
waiver, the committee bill includes a 
provision proposed by the distin
guished Senator from South Carolina, 
Senator THURMOND, to require that 
preference be given to a veteran who 
meets the residency requirement and 
is equally as qualified for the SDVET 
position as the ASDVET candidate. 

SHARING OF INFORMATION REGARDING 
EMPLOYERS 

Mr. President, section 6 of the com
mittee bill would require the Secretary 
of Defense to provide to the Secretary 
of Labor and the Administrator the 
list of employers participating in the 
National Committee for Employer 
Support of the Guard and Reserve 
[NCESGRl and require eacn VA re
gional office to provide to appropriate 
employment service and Department 
of Labor offices the names and ad
dresses of V JTA employers in the area 
served by the VA regional office. 

These provisions are designed to 
help facilitate VA, Labor Department, 
and employment service efforts to en
courage greater employer awareness 
of, and participation in, the V JTA Pro-

. gram. 
With respect to the requirement for 

informing VA and the Labor Depart
ment about NCESGR participants, I 
note that NCESGR maintains a listing 
of approximately 350,000 employers 
who have ·demonstrated an interest in 
and commitment to assisting citizen 
soldiers, many of whom have veteran 
status, as well as a willingness to par
ticipate in Government-sponsored pri
vate-sector programs. Our committee 
believes that these employers could be 
a rich potential source of job-training 
for veterans under V JTA. I also note 
that the usage of the NCESGR list by 
VA regional offices and local employ
ment offices should help expand the 
universe of employers participating in 
V JTA. Such an expansion would 
appear desirable given that the uni
verse of veterans eligible for V JTA 
would be opened to veterans of all pe
riods of service under the committee 
bill. 

RESPONSIBILITIES OF PERSONNEL 

Mr. President, section 7 of the com
mittee bill would: 

First, require SDVET's and ASD
VET's to supervise functionally the 
provision of services to eligible veter
ans and eligible persons by the State 
employment services and the coordina
tion of certain other Federal or feder
ally assisted programs, and State pro
grams; 

Second, made SDVET's and ASD
VET's functionally responsible for the 
supervision of the registration and 
placement of veterans under V JTA 
and responsible for otherwise promot
ing the employment of eligible veter
ans and eligible persons; 

Third, require SDVET's and ASD
VET's to conduct, not less frequently 
than annually, evaluations of the serv
ices provided to eligible veterans and 
eligible persons at each local employ
ment office and made recommenda
tions for corrective action as appropri
ate; 

Fourth, require the Secretary of 
Labor, in determining the terms and 
conditions of a grant or contract under 
which funds are made available to a 
State, to take into consideration the 
SDVET's and ASDVET's evaluations 
of the performance of local employ
ment offices; and 

Fifth, require DVOP's to provide 
grantees under part C of title IV of 
the Job Training Partnership Act with 
assistance in furnishing services to vet
erans, consult and coordinate with 
representatives of the V JTA Program, 
provide counseling services to veterans 
with respect to their selection of and 
changes in vocations and their voca
tional adjustment, and provide serv
ices as case managers for veterans par
ticipating in V JTA. 

FUNCTIONAL SUPERVISION OF STATE .SERVICES 

With respect to the proposed re
quirement that SDVET's and ASD
VET's functionally supervise the pro
vision of services to veterans by State 
public employment service systems 
and by other employment or training 
programs, the current regulations-20 
CFR 653.214, entitled "Assignment 
and Role of State Veterans' Employ
ment Representatives" -already re
quire such supervision with respect to 
LVER's. Thus, the effect of the com
mittee bill in practice would be to 
expand the concept of functional su
pervision to encompass the provision 
of services to veterans by DVOP's and 
other local employment office service 
providers. Such services . incude regis
tration, interviewing, counseling, test
ing, referral to supportive services, job 
development, and job/training refer
ral. 

Mr. President, this approach would 
not impose a dual management struc
ture on the L VER or DVOP Program. 
The committee intends functional su
pervision by SDVET's to be distinct 
from line supervision by local employ-

ment office managers. Functional su
pervision by SDVET's/ ASDVET's, as 
is currently required in the Labor De
partment regulations < 20 CFR section 
653.214): 
consist[s] of assisting state agency person
nel in carrying out services to veterans and 
eligible persons and evaluating their per
formance. Functional supervision shall 
entail providing technical assistance, 
making suggestions for improvement of 
services, helping to plan progams and 
projects, checking for compliance with ETA 
regulations affecting veterans, helping to 
correct errors by working with local and 
state staffs, analyzing work as it affects vet
erans and eligible persons, training new 
state agency employees and providing re
fresher courses for state agency staff, bring
ing matters which require corrective action 
to the attention of those state agency per
sonnel who have authority over policy, pro
cedures and staff. Functional supervision 
does not authorize a SDVET or ASDVET to 
hire, fire, discipline or issue directives to 
state agency employees. Nor does it author
ize an SADVET or ASDVET to make regula
tions, change procedure or establish policies 
for the state agency without specific au
thority from the state agency. 

Mr. President, in our committee's 
view, the assignment of · functional re
sponsibility should have several posi
tive impacts: First, it should make 
clearer the authority and responsibil
ity of both the State agency and 
SDVET's and ASDVET's; second, it 
should facilitate the development of 
more nationally uniform position de
scriptions, and reduce the potential 
for misuse of these positions by some 
State agencies; and third, it should 
promote a more effective and account
able relationship between the ASVET 
and the State employment agencies 
through which DVOP's and LVER's 
are employed. 

NEW DUTIES 

SDVET's and ASDVET's functional 
responsibility for supervising the regis
tration and placement of veterans 
would be made expressly applicable to 
the V JTA Program, and their duty to 
engage in certain job-development and 
job-advancement activities would be 
expanded to include the general re
sponsibility "otherwise to promote the 
employment of eligible veterans and 
eligible persons." 

In response to concerns raised at the 
committee's hearing regarding the 60-
percent noncompletion rate among 
veterans who have participated in 
training under V JT A, our committee 
has added a provision to make 
SDVET's and ASDVET's functionally 
responsible for the supervision of the 
registration of eligible veterans and el
igible persons in local employment of
fices for suitable types of employment 
and training and counseling and place
ment of persons in the V JTA Program. 
We believe that the implementation of 
the proposed case-manager approach 
under V JT A and the additional coun
seling of V JT A trainees by DVOP's 
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and L VER's-coupled with greater at
tention paid to the provision of serv
ices as a result of a statutory require
ment for functional supervision by 
SDVET's-should have a positive 
impact on the V JT A Program's success 
rate. 

EVALUATIONS OF LOCAL EMPLOYMENT OFFICES 

The committee bill would generally 
codify the current regulatory require
ment under 20 CFR 653.214(d)(11) for 
the ASVET to "review the perform
ance of large local offices at least once 
each fiscal year on a formal, compre
hensive, indepth basis, and ... periodi
cally review smaller local offices which 
evidence problems in providing serv
ices to veterans and eligible persons 
until the problems are resolved." 
Under the committee bill, SDVET's/ 
ASDVET's would be required to con
duct annual or more frequent evalua
tions of the services provided to veter
ans and other eligible persons by each 
local employment office in their State 
and make recommendations for correc
tive action as appropriate. In the com
mittee's view, such evaluations should 
determine the extent to which local 
employment offices are, through 
DVOP's, LVER's, and other staff, pro
viding quality registration, interview
ing, counseling, testing and assess
ment, supportive-services referral, job 
development, and job and training re
ferral services to veterans and other 
eligible persons. 

Mr. President, the committee bill 
also includes a provision requiring the 
ASVET, in determining the terms and 
conditions under which funds are 
made available to a State, to take into 
consideration-as is currently done in 
the vast majority of States at 
present-the SDVET's and ASDVET's 
evaluations of the performance of 
local employment offices. 

Finally, among other new duties, 
DVOP's would also be required to 
counsel veterans on their selection of 
and changes in vocations and their vo
cational adjustment. Under a related 
VJTA amendment-in section 10(b) of 
the committee bill-aimed at improv
ing training-program completion rates 
under V JTA, DVOP's would assume 
various counseling functions and 
would also serve as case managers for 
veterans participating in V JTA. Devel
opment of the counseling module at 
the National Veterans' Employment 
and Training Service Institute, and 
provision of such training to DVOP's 
should help them fulfill their duties as 
case managers for veterans participat
ing in VJTA. 

NATIONAL VETERANS EMPLOYMENT AND 
TRAINING SERVICE INSTITUTE 

Mr. President, section 8 of the com
mittee bill would amend chapter 41 of 
title 38 to add a new section 2010A re
quiring the ASVET to establish and 
make available such funds as may be 
necessary to operate a National Veter
ans Employment and Training Service 

Institute <NVETSD for the training of 
DVOP's, LEVER's, SDVET's, ASD
VET's, and such other personnel in
volved in the provision of employment, 
job training, counseling, placement, or 
related services to veterans as the 
ASVET considers appropriate. 

The incumbent ASVET, Donald E. 
Shasteen, created the National Veter
ans' Training Institute administrative
ly in September 1986; the first train
ing session started on January 11, 
1987. As of May 2, 1987, there had 
been 16 sessions of the Institute, at
tended by a total of 384 persons. Our 
committee views the training provided 
by the Institute as an important and 
worthwhile investment in the 3,300 
DVOP's and LVER's who furnish em
ployment and training service to veter
ans on a daily basis. 

At present, the Institute provides 
week-long training programs designed 
to improve the skills of LVER's, 
DVOP's, and others in providing em
ployment and training services to vet
erans. The goal of the Institute is to 
enhance the quality of services provid
ed to veterans by the Department of 
Labor through its affiliated State em
ployment agencies. There are 24 par
ticipants in each training class, with a 
minimum of 80 percent being LVER's 
and DVOP's. The other participants 
are local employment office managers 
and other State employment agency 
and U.S. Department of Labor staff. 

The Institute is currently funded 
under a grant from the Veterans' Em
ployment and Training Service to the 
Colorado Department of Labor and 
Employment [COLE]. The operational 
repsonsibilities for the grant were sub
contracted by the COLE to the Uni
versity of Colorado at Denver. The 
committee contemplates that the 
funding for the Institute will continue 
to be through the unemployment 
trust f,und. 

SPECIAL UNEMPLOYMENT STUDY 

Mr. President, section 9 of the com
mittee bill would amend chapter 41 of 
title 38 to add a new section 2010B re
quiring the ASVET, through the 
Bureau of Labor Statistics to conduct, 
every 2 years, a study of unemploy
ment among special disabled veter
ans-that is, those who either (1) have 
a service-connected disability rated at 
30 percent or more, (2) have a service
connected disability rated at 10 or 20 
percent and have been determined for 
purposes of the V A's program of voca
tional rehabilitation for service-con
nected disabled veterans to have a se
rious employment handicap, or (3) 
were discharged or released from 
active duty because of a service-con
nected disability-and veterans who 
served in the Vietnam theater during 
the Vietnam conflict. The first study 
would be required to be completed by 
July 1, 1988. 

The rates of joblessness among serv
ice-connected disabled veterans and 

those who served in the Vietnam thea
ter have been a continuing concern of 
the committee and one that the com
mittee has made efforts to address 
through this and prior legislation de
veloped to help meet the employment 
and job-training needs of veterans. 

SECRETARY OF LABOR'S COMMITTEE ON 
VETERANS' EMPLOYMENT 

Mr. President, section 10 of the com
mittee bill would add representatives 
of the Postmaster General and the 
Secretary of Education to the Secre
tary of Labor's Committee on Veter
ans' Employment [CVE]. 

The CVE, established under section 
2010 of title 38, United States Code, 
meets quarterly. Its purpose is to bring 
to the attention of the Secretary prob
lems and issues relating to veterans' 
employment. Under section 2010, the 
committee is chaired by the Secretary 
of Labor and includes representatives 
of the Administrator of Veterans' Af
fairs, the Secretary of Defense, the 
Secretary of Health and Human Serv
ices, the Director of the Office of Per
sonnel Management, the chairman of 
the Equal Employment Opportunity 
Commission, and the Administrator of 
the Small Business Administration. 

The Postal Service-with 331,830 
veterans in its work force-is the 
second largest employer of veterans in 
the United States. The Department of 
Education, through its Veterans' Edu
cation Outreach Program and its Of
fices of Postsecondary Education and 
Vocational and Adult Education, im
plements education policies and pro
grams which can benefit veterans' job 
readiness. Therefore, the committee 
believes that having the Postmaster 
General and the Secretary of Educa
tion represented on the CVE could 
contribute to the committee's effec
tiveness and success in advising the 
Secretary of Labor on veterans' em
ployment issues. 

VETERANS' JOB TRAINING ACT (VJTA) 

Mr. President, section 11 of the com
mittee bill contains provisions which 
would authorize appropriations of $60 
million for each of fiscal years 1988 
and 1989 for the Veterans' Job Train
ing Act [V JT A], extend the deadlines 
governing application and entry into a 
V JT A training program, and enhance 
the effectiveness of this job training 
program by providing for enhanced 
counseling services and making certain 
other changes. In the 1983 Emergency 
VJTA, eligibility for a job-training 
program was originally provided to un
employed veterans who had served 
during the Korean conflict or Vietnam 
era and were unemployed for 15 out of 
the 20 weeks preceding their applica
tion and who either had more than 
180 days active service or were dis
charged or released from service for a 
disability or were entitled to VA serv
ice-connected disability compensation. 
That unemployment period was re-
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duced to 10 of 15 weeks by Public Law 
99-238. 

On March 18, 1987, the committee 
reported S. 477, the proposed "Home
less Veterans' Assistance Act of 1987" 
including in section 106 a provision to 
extend through fiscal years 1987 and 
1988 the unused authorization of fiscal 
year 1986 appropriation of $30 million, 
postpone by 6 months the deadlines 
for veterans to apply for and to enter 
into training, and delete for unem
ployed Korean-conflict and Vietnam
era veterans who are homeless the 
length-of-unemployment criterion for 
eligibility under this program. 

The bill was passed by the Senate on 
March 31. The extensions of authori
zations of appropriations and of the 
deadlines were passed by the Senate a 
second time, on April 6, 1987, in sec
tion 907 of H.R. 558, the proposed 
"Urgent Relief for the Homeless Act," 
and incorporated in section 901 of the 
conference report <H. Rept. No. 100-
174) on H.R. 558. On June 27, the 
Senate and on June 30 the House 
agreed to the conference report, and 
on July 22 the measure was signed 
into law as Public Law 100-77. 

In the Supplemental Appro-;riations 
Act for fiscal year 1987 which was 
signed into law on July 11 as Public 
Law 100-71, Congress provided a $30 
million supplemental appropriation 
for VJTA. 

EXTENSIONS OF AUTHORIZATION OF 
APPROPRIATIONS AND PARTICIPATION DEADLINES 

V JT A has provided nearly 52,000 
veterans with the opportunity to gain 
the skills and on-the-job experience 
needed to help them break away from 
sustained unemployment and build 
more productive lives for themselves 
and their families. In order to provide 
for the continuation of this job train
ing program, the committee bill would 
authorize appropriations of $60 mil
lion for each of fiscal years 1988 and 
1989 for V JT A. Funding at this level 
would enable approximately 40,000 ad
ditional veterans to participate in 
V JT A job training programs over the 
next 2 fiscal years. In addition, the 
deadlines by which eligible veterans 
must apply and enter into a job train
ing program under VJTA would be ex
tended from December 31, 1987, to 
June 30, 1989, and from June 30, 1988, 
to December 31, 1989, respectively. 

EXPANSION OF ELIGIBILITY 

Under current law, VJTA eligibility 
is limited to unemployed veterans with 
service during the Korean conflict 
<June 27, 1950, through January 31, 
1955) or Vietnam era <August 5, 1964, 
through May 7, 1975) who have been 
unemployed at least 10 of the 15 weeks 
preceding their application. Eligibility 
is further limited to those who either 
served on active duty for more than 
180 days or were discharged or re
leased for a service-connected disabil
ity or are entitled to VA service-con
nected disability compensation or 

would be so entitled if not receiving re
tirement pay. 

The committee bill would eliminate 
the eligibility criterion requiring serv
ice during the Korean conflict or Viet
nam era. This would open up eligibil
ity to veterans of all periods of service, 
including most significantly from the 
standpoint of those who would be 
helped by the expansion, post-Viet
nam-era veterans, who number 
2,366,000 and veterans with service 
during the period between the Korean 
conflict and the Vietnam era, who 
number 2,996,000. Making post-Viet
nam era veterans eligible for V JTA 
could be an especially valuable tool for 
helping their readjustment to civilian 
life, by providing them an opportunity 
to gain the skills and training needed 
to compete in the civilian labor force. 
There are over 18,000 recently separat
ed veterans who are receiving unem
ployment compensation, and the com
mittee believes that V JT A would be 
available to assist them in finding suit
able training and employment if they 
remain unemployed more than 10 
weeks following their separation from 
active duty. 

Mr. President, our committee is also 
concerned by the disproportionately 
high number of dislocated workers 
who are veterans. According to the 
Bureau of Labor Statistics, although 
veterans make up approximately 13 
percent of the civilian work force, as a 
group they comprise an estimated 26 
percent of the population of dislocated 
workers. In order to help address this 
serious problem, the committee bill 
would eliminate the 10-out-15 week 
unemployment criterion for those vet
erans who have lost their jobs as a 
result of a plant closure or massive 
worker lay-offs and who have no real
istic opportunity to return to employ
ment in the same occupation in the 
geographical area in which the veter
an had been employed. 

IMPROVED COUNSELING SERVICES 

The V JTA Program is directed 
toward assisting veterans who have 
been out of the economic mainstream 
for a substantial period. Since many of 
the veterans who enter into training 
may thus not posses the skills and ex
perience needed to succeed in the 
workplace, the committee has de
signed a number of V JT A and title 38 
amendments to increase counseling 
services for trainees in order to help 
them resolve problems encountered in 
their training programs or that other
wise jeopardized their progress. Virtu
ally all of the witnesses at the April 30 
hearing agreed that expanded counsel
ing services for veterans in training 
programs is essential to successful ef
forts to improve program perform
ance. 

The committee bill thus includes in 
section 11 a number of provisions to 
improve these counseling services. 
First, the existing requirements for 

the Secretary of Labor to provide for 
counseling and information services 
would be revised to make such services 
the joint responsibility of the Admin
istrator and the Secretary, thus en
larging the V A's involvement and re
sponsibility in this area. The Adminis
trator would be responsible for provid
ing information and counseling to 
trainees through the V A's programs of 
readjustment counseling, vocational 
rehabilitation counseling, and career 
development counseling. 

Second, as part of the counseling 
program, each veteran, except as dis
cussed below, would be assigned a case 
manager, who would be a DVOP. The 
case manager would be required to 
make face-to-face contact with the vet
eran within the first 60 days of train
ing and some form of contact-the 
precise nature of which would be left 
to administrative discretion-on at 
least a monthly basis thereafter until 
the veteran's training is concluded. 
Approval of a training program would 
be conditioned on the employer's 
agreement to allow the participating 
veteran the opportunity to have the 
initial interview with the case manag
er during normal work hours. 

Mr. President, under the committee 
bill, the purposes of the case-manager 
services would be to avoid unnecessary 
terminations; to refer veteran's for ap
propriate counseling, if necessary; to 
facilitate the veterans' successful com
pletion of the training program; and, 
in conjunction with followup contacts 
with the employer, to determine the 
veteran's progress of the veteran's par
ticipation and whether or not the vet
eran successfully completed the pro
gram. 

When appropriate, the case manager 
would refer the veteran to additional 
counseling services, including those 
available through the V A's program of 
veterans' outreach services, the V A's 
Vet Center Program of readjustment 
counseling for Vietnam-era veterans, 
the V A's program of rehabilitation 
counseling, the V A's program of career 
counseling, and the counseling services 
available through DVOP's and 
LVER's. 

The committee notes that, under 
new section 2004A(a)(3), performance 
standards for a DVOP would be re
quired to measure the extent to which 
the DVOP, in serving as a case manag
er, facilitates the rates of veterans' 
successful completion of V JTA train
ing programs. The committee believes 
that the personal contact and profes
sional accountability thus built into 
the case-manager approach, together 
with the inherent strengths of case 
management, would help avoid unnec
essary termination of trainees and fa
cilitate their successful completion of 
training programs. 

In order to target resources most ef
fectively, our committee bill would 
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provide that when the Secretary de- reduced in order to provide for a lump
termines that an employer is already sum "bonus" upon completion of the 
providing an appropriate and effective training period. Under the discretion
employer assistance program or where ary formula, for programs of at least 4 
there is at least a 60-percent rate of months duration, the employer would 
completion among veterans, either cu- receive for each of the first 4 months a 
mulatively or during the previous pro- payment equal to 30 percent of the 
gram year, in an employer's VJTA job- veteran's starting wage; a payment 
training program, the case-manager equal to 50 percent of that amount for 
requirement would not apply. each month following that period; 

Third, in the case of a veteran who and, upon the successful completion of 
does not complete a V JTA training that program by the veteran, an 
program, either on a voluntary or in- amount equal to 20 percent of the first 
voluntary basis, the VA would be re- 4 month's of the veteran's starting 
quired to provide that veteran with vo- wage. In the case of a job training pro
cational counseling before certifying gram of less than 4 months duration, 
the veteran's eligibility for participa- the employer would receive a payment 
tion in another V JTA program. The equal to 30 percent of the veteran's 
committee believes that such counsel- starting wage for each month prior to 
ing would provide both the veteran the last month of the training period, 
and the VA with a clearer picture of 50 percent of the amount of the veter
the veteran's job-training needs, there- an's starting wage for the last month 
by helping to ensure a better, more ap- of training, and, upon the veteran's 
propriate match with any future train- successful completion of the training 
ing program. program, an amount equal to 20 per-

EMPLOYER ACCOUNTABILITY Cent Of the Veteran'S Wages during all 
Our committee believes that V JT A but the final month. 

has generally been a successful part- This special reimbursement formula 
nership between employers and the could be applied to the employer-if 
Federal Government. At the same the Administrator determines it to be 
time, a continuing priority of the com- appropriate as a condition of reappro
mittee is to improve program perform- val-for such period of time as the Ad
ance and cost-effectiveness. In this ministrator determines is appropriate 
regard, the committee notes with con- in the particular circumstances sur
cern the finding of the Centaur report rounding that employer's job-training 
that approximately 25 percent of the programs. The committee believes 
veterans who drop out of V JTA train- that the restructured formula could be 
ing do so because they are unsatisfied used to increase the financial incentive 
with their training program. In an to the employer to ensure that its 
effort to provide for greater employer training programs are responsive to 
accountability in this area, the com- veteran's needs. 
mittee bill includes a requirement The formula could not be used in 
that, in cases where the Secretary de- the case of an employer having a 
termines that the overall veterans' V JTA Training Program completion 
completion rate in an employer's rate of at least 60 percent, either cu
training program is disproportionately mulatively or during the previous pro
low the Administrator would disap- gram year, or an appropriate and ef
prove the participation of any addi- fective employee assistance program 
tional veterans in that employer's availaole to all of the employer's 
training programs. The employer V JT A participants. 
would be afforded the opportunity for DATA coLLECTioN 

a hearing regarding the disapproval, In order to provide for better assess-
which would take effect on the date ments of V JT A activities and program 
that the employer is notified of it. performance, the Secretary would be 

The disapproval would remain in required, on a not less than quarterly 
effect until the Administrator deter- basis, to collect from the heads of 
mines that the employer has taken State employment agencies and 
adequate steps to remedy the short- SDVET's data regarding the numbers 
comings in its VJTA Program. When of veterans who have received counsel
action is completed which would likely ing services pursuant to the provisions 
raise the rates of completion, the Ad- of VJTA, who have been referred to 
ministrator would revoke the disap- employers participating in V JT A, and 
proval. Except in certain cases noted who are participating in V JTA train
below, the Administrator, in deciding ing programs and who complete such 
whether the remedial actions are ade- programs, as well information relating 
quate, would be able to take into ac- to the reasons for veterans' non-com
count the effect of a modified V JT A pletion. 
payment formula placing a premium REOBLIGATION OF DEOBLIGATED VJTA FUNDS 

on veterans' completing their pro- The committee bill would provide, in 
grams. Under the modified formula, section 11 that, when V JT A funds 
which the committee bill provides for, which have been obligated in connec
at the Administrator's discretion, in tion with a veteran's entry into a 
the context of suspension of disap- · VJTA job-training program are deobli
provals, payments for the initial gated because the veteran leaves the 
months of a training program could be training program before it is complet-

ed, the deobligated funds would auto
matically become immediately avail
able to the VA for reobligation for 
payments under V JTA. 

In accordance with its circular A-34, 
Instructions on Budget Execution
Revised, August 26, 1985-the Office 
of Management and Budget [OMBl re
quires the VA to request and receive 
an approved reapportionment each 
time the VA wants to reobligate a 
block of funds appropriated in a prior 
year which have been deobligated. 
The reapportionment process can 
delay the reuse of such prior-year 
funds for other VJTA trainees by 
many weeks. Reapportionment is a 
particular problem when all available 
funds from the current appropriation 
have been obligated and the VA is 
funding the program solely through 
deobligated funds. This can result in 
long program lulls while the reappor
tionment request is processed by 
OMB. This occurred earlier this year 
when the program was closed to new 
entrants for 6 weeks-from February 
20, 1987, through April 3, 1987-de
spite the existence of $4.6 million in 
otherwise available deobligated prior
year funds ·for which OMB had not 
yet provided a reapportionment. 
Therefore, in the interest of program 
continuity, the committee believes 
that any deobligated funds would im
mediately be available for reobligation 
without any further action by OMB. 

The committee has been advised by 
the VA that in May 1987 OMB in
formed the VA that apportionments 
based upon anticipated levels of deob
ligations would be approved. The com
mittee notes, however, that this ad
ministrative policy, while an improve
ment over the prior approach, could 
be reversed at any time; that, even if it 
is not, the process of estimating future 
deobligations-like any other process 
relying on estimates-is imperfect; and 
that reliance on apportionments based 
on estimates cannot provide the same 
degree of assurance of maximum pro
gram continuity through the use of 
deobligated funds as would the auto
matic availability provided for in the 
committee bill. 

CONCLUSION 

Mr. President, this measure is neces
sary in order to ensure that the Feder
al Government does its best to make 
certain that those who have carried 
the burden of our Nation's defense 
have the opportunity to participate in 
the economic system that their service 
and sacrifice preserved. The bill would 
do this by a major revision of the law 
governing the Veterans Employment 
and Training Service and important 
improvements in, and 2-year extension 
of funding for, the Veterans' Job 
Training Act. 

Before closing, I wish once again to 
acknowledge the great assistance pro
vided on this measure by the Senator 
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from West Virginia [Mr. ROCKEFELLER] 
who did such excellent work at our 
April 30 committee hearing. 

I also want to acknowledge the out
standing work of the representatives 
of a number of organizations and busi
nesses who gave of their time and tal
ents in the development of this com
prehensive legislation-including rep
resentatives of the the American 
Legion; the Disabled American Veter
ans; the Veterans of Foreign Wars; the 
AMVETS; the Paralyzed Veterans of 
America; the Blinded Veterans Asso
ciation; the Vietnam Veterans of 
America; the Raleigh County Memori
al Airport of Beaver, WV; the Hernan
dez Electric Co. of Phoenix, AZ; the 
McDonnell Douglas Corp. of Long 
Beach, CA; Town and Country Elec
tric, Inc., of Appleton, WI; and the 
Interstate Commission of Employment 
Security Administrators. 

Mr. President, I also want to thank 
our committee's ranking minority 
member, Senator FRANK MURKOWSKI, 
for his fine cooperation and his many 
excellent contributions to the develop
ment of this measure and to express 
my appreciation to the committee mi
nority staff members, especially Chris 
Yoder and Tony Principi, for their 
very effective work on this legislation. 

Finally, my very special thanks to 
Darryl Kehrer, Ed Scott, Jennifer 
McCarthy, Cathy Chapman, Loretta 
McMillan, Roy Smith, and Jon Stein
berg of the Veterans' Affairs Commit
tee staff for their invaluable assist
ance to me in developing and perfect
ing S. 999, Amendment No. 160, the 
bill as reported, the committee report, 
and this floor statement. They have 
done outstanding work. 

Mr. President, I urge all of my col
leagues to support this important 
measure. 

Mr. MATSUNAGA. Mr. President, I 
rise in strong support of S. 999, the 
Veterans' Employment, Training, and 
Counseling Amendments of 1987, in
troduced earlier this year by the 
senior Senator from California [Mr. 
CRANSTON], and cosponsored by myself 
and Senators DECONCINI, MITCHELL, 
ROCKEFELLER, GRAHAM, THURMOND, 
KERRY, BURDICK, and SIMON. 

In essence, S. 999 does two things. 
First, it revises the job counseling, 
training, and placement services for 
veterans mandated under chapter 41, 
title 38. Federal oversight of federally 
funded, local veterans employment 
and counseling officers will be in
creased by making them more directly 
accountable to the Department of 
Labor's in-State representatives. Eval
uation of the performance of these 
local employment officers will also be 
made simpler by the establishment of 
uniform performance guidelines. Per
haps most important, the bill will 
codify a funding formula for local vet
erans employment representative 
~:. ""w'ER'sl in order to allow the formu-

la determining the number of such 
representatives to drive the funding 
levels, rather than the reverse. By 
doing this, we would allow need, not 
arbitrary OMB cutbacks, to guide 
these very important counseling and 
training services. 

Second, S. 999 amends the Veterans' 
Job Training act [VJTAl Program, a 
cash-incentive employment and train
ing program set up in 1983 for Korean 
war and Vietnam-era veterans, by 
opening up eligibility to veterans of all 
periods of service. Also, in recognizing 
that less than half of the participants 
in Veterans' Job Training Act spon
sored training programs remain for 
the full term of the designated train
ing program, S. 999 would increase the 
role of Disabled Veterans' Outreach 
Program specialists [DVOPSl and 
local veterans employment representa
tives in the V JT A counseling program, 
as well as improve the manner in 
which counseling is conducted. The 
bill also reauthorizes appropriations of 
$60 million in each of fiscal years 1988 
and 1989 for the V JTA Program. 

Mr. President, the programs pro
posed to be continued by S. 999 have 
already afforded thousands of veter
ans the opportunity to obtain the job 
skills necessary to lead normal, con
structive lives. The V JTA Program 
alone, for example, has already 
trained over 54,000 veterans. S. 999 
would merely improve the efficiency 
and effectiveness of these programs in 
helping to integrate additional thou
sands of veterans into normal commu
nity living. In this day of massive 
budget deficits and increasingly re
strictive fiscal choices, it is imperative 
that these valuable programs be 
strengthened to withstand budgetary 
pressures, not only for the sake of the 
veterans themselves, but for all of us 
as well. What better way to improve 
our economic competitiveness is there 
than through the training of a work 
force that has already demonstrated 
responsibility, courage, and determina
tion in military service? 

In closing, Mr. President, I would 
like to commend the senior Senator 
from South Carolina [Mr. THURMOND] 
for his support of this measure. The 
history of this August body shows that 
the gentleman from Aiken has estab
lished himself as one of the earliest 
advocates in Congress of veterans' 
training programs. His invaluable sup
port for S. 999 reinforces that record. 
But above all, I wish to commend the 
senior Senator from California for his 
outstanding leadership in this area. S. 
999 is his bill, and is yet another re
flection of the Veterans' Affairs Com
mittee chairman's unmatched advoca
cy of the rights and benefits of Ameri
ca's veterans. I commend the senior 
Senator from California [Mr. CRAN
STON] for a job superbly performed. In 
his honor let us unanimously pass S. 
999. 

Mr. MURKOWSKI. Mr. President, I 
am pleased to rise in support on S. 999, 
the Veterans' Employment, Training 
and Counseling Amendments of 1987. 

The Nation and the Congress can be 
justifiably proud of the benefits we 
provide for those who have served in 
our Armed Forces. A veteran return
ing to civilian life can look forward to 
assistance with vocational rehabilita
tion, education and training, housing, 
medical care and other needs. Perhaps 
the most important benefit, the one 
with the greatest long-term impact, is 
assistance in finding employment. A 
veteran with a good job is a veteran 
with the means to proceed with his or 
her life. For this reason, I place great 
importance on veterans' employment 
benefits and the agency that adminis
ters them: the Veterans' Employment 
and Training Service [VETSl of the 
Department of Labor. 

Veterans, along with my colleagues 
in the Senate, owe a debt to our distin
guished colleague from South Caroli
na, Senator STROM THURMOND, who 
long ago recognized the importance of 
employment to veterans. His determi
nation to provide effective assistance 
to veterans seeking work led to the es
tablishment of the Veterans' Employ
ment and Training Service under the 
leadership of an Assistant Secretary of 
Labor. The legislation we consider 
today rests upon the foundation Sena
tor THURMOND built and would not be 
possible without his leadership. 

VETS is a partnership between the 
Federal Government and the States. 
The Federal Government is responsi
ble for establishing policy for, and 
funding, the nationwide network of 
local veterans employment representa
tives [LVER'sl and Disabled Veteran 
Outreach Program [DVOP's] special
ists. It is to LVER's and DVOP's who 
are employees of the State employ
ment services, that the Congress must 
look to deliver on the promise we 
made to America's veterans to assist 
them when they look for a job. It is 
these LVER's and DVOP's who will be 
the direct beneficiary of the legisla
tion we are now considering. This leg
islation will help veterans by helping 
the State employment service employ
ees charged with the implementation 
of the veterans employment programs 
enacted by the Congress. 

The legislation will help the L VER's 
and DVOP's by: first, clarifying their 
duties, responsibilities, and chain of 
command. This legislation would, if 
enacted, require that the work of 
LVER's be fully devoted to the provi
sion of employment and related serv
ices to veterans, either directly or by 
providing assistance and guidance to 
other State employment service staff; 
second, require the Assistant Secre
tary of Labor for Veterans Employ
ment and Training [ASVET] to devel
op and provide for the implementation 
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of performance standards of LVER's 
and DVOP's; and third, require the 
State directors of veterans' employ
ment and training [SDVET'sl, employ
ees of the Federal Veterans' Employ
ment and Training Service, to func
tionally supervise the delivery of serv
ices to veterans by the State employ
ment services and provide recommen
dations and comments to the manage
ment of the State employment serv
ices on the performance of the LVER's 
and DVOP's. These provisions will 
ensure that local employees receive 
the benefit of clear direction and un
ambiguous policy guidance, while at 
the same time assuring the Federal 
Government does not inject itself into 
the management and personnel prac
tices of the State employment security 
agencies. 

A major goal of this legislation is to 
enhance the professionalism of the 
LVER's and DVOP's in the field. The 
current Assistant Secretary of Labor 
for Veterans Employment and Train
ing, Donald E. Shasteen, established 
administratively the National Veter
ans' Employment and Training Service 
Institute to provide for training and 
staff development of DVOP's, LVER's 
and others who provide employment, 
job training, counseling, placement or 
related services to veterans. This legis
lation would build on Assistant Secre
tary Shasteen's initiative by providing 
a legislative mandate for this staff de
velopment. The legislation would also 
provide for program stability for the 
L VER Program by mandating that the 
Department of Labor budget provide 
for 1,600 LVER's nationwide. In past 
years veterans' employment programs, 
and the morale of the staff in the 
field, have been threatened by the un
certainty which results when the 
budget submitted to the Congress 
would result in significant reductions 
in the number of staff. While the Con
gress has always provided adequate 
funding; the uncertainty makes it dif
ficult to make, or implement, long
range plans to improve service to vet
erans. 

I am also pleased this legislation in
cludes a requirement that the Bureau 
of Labor Statistics conduct biannual 
surveys of the employment and unem
ployment status of special disabled 
veterans, including those who served 
in the Vietnam theater of operations. 
If the Congress is to effectively meet 
the needs of veterans with service-con
nected disabilities and those who 
served in Vietnam it is necessary to 
have accurate, current and reliable 
data on their employment status. Cur
rent data, which is based on the status 
of all veterans who served during the 
Vietnam era, is too general to be used 
as a basis for targeting benefits to 
those who may have been adversely 
affected by their service. If these vet
erans do have a disproportionately 
high unemployment rate it is not re-

vealed in current data; because the 
data concerning these veterans is over
whelmed by the overall favorable data 
concerning Vietnam-era veterans in 
general. Conversely, specific data con
cerning veterans who served in the 
Vietnam theater or who have disabil
ities may show their employment 
status to be similar to that of other 
veterans. If that proves to be the case, 
then Congress will know that the ben
efits we have provided have been ef
fective. 

Mr. President, I commend the chair
man of the Committee on Veterans' 
Affairs, Senator CRANSTON, for his 
willingness to amend S. 999, as it was 
introduced, to make clear that the 
functional supervision of State em
ployment service employees would not 
create a dual chain of command with 
LVER's and DVOP's answerable to 
two bosses. In addition, the formula 
establishing the number of LVER's 
has been improved to eliminate the 
virtually open ended formula of the 
original bill. The formula in the cur
rent bill represents a compromise be
tween the principle of assigning 
LVER's based on the number of veter
ans in a State and the principle of as
signing LVER's based on the number 
of veterans registered for employment 
services. 

Mr. President, I believe the Ameri
can people and the Congress will insist 
that the Nation continue to provide 
priority employment services to veter
ans. This legislation will help ensure 
that the dedication of the employees 
who actually provide those services is 
matched by a comparable level of pro
fessionalism. I urge my colleagues to 
join me in its support. 

Mr. THURMOND. Mr. President, I 
rise today in support of S. 999, the 
Veterans' Employment, Training, and 
Counseling Amendments of 1987. I am 
pleased to be a cosponsor of this legis
lation, which goes a long way towards 
making the current program of veter
ans' job training more efficient. 

This bill strengthens veterans' job 
training in several ways. It establishes 
a statutory number of local veterans 
employment representatives, a struc
tured chain of command among job 
service officers, and a National Veter
ans' Employment and Training Service 
Institute. As well, it sets forth uniform 
performance standards and perform
ance reviews. In summary, Mr. Presi
dent, this legislation greatly improves 
the quality of job training services 
available to veterans. 

During the April 30, 1987, hearing 
on this matter, the Veterans' Affairs 
Committee heard testimony from the 
VA, the Labor Department, State and 
local employment agency representa
tives, and current employers of veter
ans. I was especially pleased that the 
committee was able to hear from Dr. 
Robert David, executive director of 
the South Carolina Employment Secu-

rity Commission, about the merits of 
this important program. Dr. David is 
strongly committed to veterans em
ployment issues and has a long history 
of involvement with job training. 

Mr. President, facilitating the move
ment of unemployed veterans into the 
workforce is one of several key services 
we provide to those who have worn 
the uniform. I have long been a sup
porter of job training for veterans and 
can think of no group of Americans 
who are more deserving of this assist
ance. 

Accordingly, I urge my colleagues to 
support this worthwhile legislation. 

The PRESIDING OFFICER. The 
question is on the engrossment and of 
the amendment and the third reading 
of the bill. 

The amendment was ordered to be 
engrossed for a third reading and the 
bill to be read a third time. 

The bill was read the third time. 
The PRESIDING OFFICER. The 

bill having been read the third time, 
the question is, Shall it pass? 

The bill <H.R. 1504), as amended, 
was passed. 

Mr. BYRD. Mr. President, I move to 
reconsider the vote by which the bill 
was passed. 

Mr. DOLE. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that Calendar 
Order No. 262, S. 999, be indefinitely 
postponed. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SENATORIAL ELECTION 
CAMPAIGN ACT 

Mr. BYRD. Mr. President, what is 
the pending business before the 
Senate? 

The PRESIDING OFFICER. The 
pending business before the Senate is 
the consideration of the bill S. 2, 
which the clerk will state by title. 

The bill clerk read as follows: 
A bill <S. 2) to amend the Federal Election 

Campaign Act of 1971 to provide for a vol
untary system of spending limits and partial 
public financing of Senate general election 
campaigns, to limit contributions by multi
candidate political committees, and for 
other purposes. 

The Senate resumed consideration 
of the bill. 

Mr. BYRD. Mr. President, if no Sen
ator seeks recognition, I will suggest 
the absence of a quorum. 

Mr. President, I withhold that. 
Mr. EXON addressed the Chair. 
The PRESIDING OFFICER <Mr. 

DASCHLE). The Senator from Nebras
ka. 

Mr. EXON. Mr. President, we have 
been working very diligently for weeks 
and months now to try to come up 
with an acceptable formula that could 
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collect the necessary 60 votes to break 
the ongoing filibuster against the 
Campaign Reform Act. 

I think the record is very clear that 
there are strong feelings on this par
ticular measure. I would simply say 
that this Senator was one of those 
who was opposed to the original meas
ure that was introduced in this par
ticular area. I was against that, Mr. 
President, essentially because I have 
always been against the use of taxpay
er funds as a principal element in so
called election reform. · I was against 
that, Mr. President, because I felt that 
especially at this time when we are 
going through one of the great de
bates and discussions with regard to 
restricting the budget of the United 
States of America and bringing that 
under control, it was not appropriate 
for this body to consider additional ex
penditures of taxpayer funds for the 
purpose of seeking elective office. 

Therefore, I told the sponsors of 
that bill after they had talked with me 
on many occasions that I could not 
and I would not support the original 
measure because it was against the 
principle that I had always stood for. 
That simply was, after we enacted leg
islation for taxpayer finance of the 
Presidential candidates-and it was 
predicted at that time that once we 
took that step, we would take the next 
step, logical or illogical-to start fi
nancing our own campaigns with tax
payer funds. So I opposed that and I 
opposed it quite vigorously. The spon
sors of that measure knew that they 
would never have the vote of this Sen
ator from Nebraska. 

But all during that period, I was 
very much concerned, Mr. President, 
about the fact that I think that there 
is a decaying, if you will, an eating 
away, at the very principle of democ
racy because money plays such an im
portant and key role in the political 
campaigns today. 

I suspect that this has, to a large 
part, come about through the advent 
of television which is not only a very 
expensive but also a very effective 
media for or against the political can
didates. 

In any event, we started at that 
time, which I guess could be best es
tablished at maybe 5 or 6 weeks ago, 
and it became obvious that the spon
sors of the original bill would never be 
able to get the votes to shut off the fil
ibuster. I thought a filibuster on this 
bill was most inappropriate and on oc
casion I did support the cloture effort 
because I thought it should be up for 
debate and I thought we should have a 
chance to amend it along the way. 

Finally, with a whole series of meet
ings and compromises, we compro
mised to the place where this Senator 
overcame most of the objections he 
had to the original act. I think that 
any indepth look at the original act 
and the measure that is before us now, 

as it has been amended, would lead 
one to conclude that it was significant
ly different from the original act. 

There is some taxpayer financing in 
this measure. But those of us who felt 
that campaign reform was vitally nec
essary could come up with no other 
trigger mechanism or leverage, if you 
will, to bring about the improvements 
in the elective process so that money 
would not play such an important role. 

We agreed that taxpayer campaign 
financing would only be a part of any 
campaign if one or both of the candi
dates would not live within not only 
the reasonable but also the excessive 
amounts of money that were assigned 
to each race on a per voter basis in the 
States. 

Let me choose my State of Nebraska 
as a typical example. This compro
mise, which is the heart and soul of 
the campaign reform bill that I highly 
recommend to the U.S. Senate, pro
vides that in a State with the popula
ton of Nebraska, it would allow up to 
about a million dollars, in round fig
ures, to be spent on a political cam
paign. That was assumed to be a rea
sonable amount of money-indeed, it 
is a reasonable amount of money. 

Until 4 or 5 years ago, if anyone an
ticipated that they would run for a 
major Statewide office in Nebraska, 
which could best be determined as the 
U.S. Senate or the governorship, and 
imagined that we would be spending 
more than $1 million in a campaign, it 
would have been rejected out of hand. 

In a very few years not only has the 
campaign spending in Nebraska gone 
over $1 million for those offices, but 
considerably over that. In fact, in the 
last general election in Nebraska, each 
of the two major party candidates for 
Governor spent over $1.5 million each 
in their political campaigns. 

It is estimated that $3 to $5 million 
or more was spent in our neighboring 
State of South Dakota last year on the 
senatorial race. I point out that the 
population of South Dakota is prob
ably half that of the State of Nebras
ka-roughly 750,000 in South Dakota 
and roughly 1.5 milion in Nebraska. So 
I guess that from that standpoint, one 
might conclude that things are not out 
of hand in Nebraska yet, as compared 
with South Dakota. But I think this 
proves a very important point. 

When you talk about races, especial
ly those for the U.S. Senate, when 
each Member of the Senate, as it 
should be, has an equal vote, with the 
Senators from the extremely populous 
States such as New York and Califor
nia, it is tremendously important, I 
think, that we try to put all this in 
perspective. 

You hear a great deal about the ter
rible expenditures of money in the 
State of California for a race for the 
U.S. Senate or for Governor. You hear 
such things as: "Would you believe $10 
million, $12 million, $13 million, $14 

million, or $18 million? Isn't that 
awful?" 

I think it is awful, Mr. President. 
But compared with a State like South 
Dakota, where one candidate would 
spend in the area of $3 million, affect
ing the relatively small population of 
that State, then $12 million or $18 mil
lion per voter, proportionately speak
ing, is not "too much" for California. 

The fact is that I think all these 
numbers are becoming totally obscene. 
While I think there are many in
stances in which it could be indicated 
that elections are not necessarily de
cided by the amount spent, I think it 
would be safe to conclude that if you 
had equally qualified candidates with 
essentially the same styles, with essen
tially the same appeal, with essentially 
the same debating ability-if every
thing else were equal-and if there 
were the same number of registered 
Democrats as there were registered 
Republicans in that State, and if each 
of those split groups had the same 
fervor for the candidates of their 
party, I think it would be safe to 
assume that the candidate who spent 
the most money under those unlikely 
if not impossible circumstances would 
win the election, 9 times out of 10. 

I do not think that is what the 
people of the United States want. Al
though I have not heard a great hue 
and cry sweeping the land, I believe 
that an increasing number of Ameri
cans are becoming very much con
cerned about the money that is being 
collected, sought after, and spent by 
candidates for public office. 

Mr. President, I have been in the 
Senate for my second term, going on 9 
years, but I have talked with those 
who have been here for a long, long 
time-my senior colleagues, if you 
will-and they tell me how it used to 
be. It used to be, Mr. President, that a 
U.S. Senator, who has many and 
varied duties and who is an extremely 
busy individual, had his hands full car
rying on his normal duties represent
ing his State in the U.S. Senate. Like
wise, during an election period, he had 
the additional responsibilities as chair
man of a committee, subcommittee 
chairman, and committee assignments. 
But when you put those duties on top 
of this new burden that has been 
placed on every Member of this body, 
when they are up for election, it has 
become overwhelming. 

There is no way, in my opinion, that 
many of us have the waking hours, 
with our responsibilities, to do what 
should be done, when we have to 
spend an inordinate amount. of time 
on the telephone, traveling about the 
United States, seeking, begging, and 
pleading for donations to "my cam
paign," because if I cannot come some
where near matching my opponent in 
this campaign, I am very likely to be 
defeated. So, I think it comes back to a 
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situation that sooner or later we are 
going to change the elective process. 
Sooner or later, Mr. President, there is 
going to be, I suggest, a scandal break 
across this land, and then after the 
fact the Congress will rush in and say 
"We should have done something 
about that." 

I think the time to do that, Mr. 
President, is now in this session. I 
simply would hope that the Members 
of this body and the people of the 
United States would begin to under
stand what a serious challenge this is 
indeed to our elective process. 

Once again I say, Mr. President, I do 
not think that there are any of my col
leagues on either side of the aisle who 
can be "bought." That is an ever
present threat that a lot of people 
think exists, but I think I know the 
people in this body very well. 

But I do say, Mr. President, that you 
cannot be a good U.S. Senator, you 
cannot be a good or the best U.S. Sen
ator that you could be, you cannot do 
the job that you are charged to do 
with representing the people of your 
State and carry out your assignments 
that come through seniority basically 
in this body, you cannot do all those 
things and do it the way you should 
and serve your constituents and serve 
your Nation, if on top of all of those 
things you have to spend up to 20 per
cent of your time soliciting money for 
your reelection effort. 

Therefore, I think that the amend
ment that we have put on this bill 
goes back and very well addresses the 
cure that the U.S. Senate tried many 
years ago to solve this problem and 
that was a very straightforward simple 
cure, Mr. President. It said that no 
more than such and such amount of 
money, again on a per voter or popula
tion basis, could be expended by any 
candidate in a congressional district or 
any candidate for the U.S. Senate in 
any State of the United States. You 
just could not spend. We have put a 
cap on spending. 

Well, that would have worked but 
the Supreme Court, as we all know, 
held that violation of the constitution
al rights of an individual and stripping 
aside all of the other legal phraseology 
the Supreme Court of the United 
States simply said that they agreed 
t.hat the basic foundation of the bill 
was a good one but they also agreed 
that the constitutional rights of a very 
wealthy individual were violated if the 
law said that he could not spend all of 
his million or all of his billion on him
self to be elected to high public office. 

It was before I was involved here, 
but I remember when that ruling 
came down I though it was a rather 
disappointing ruling for what I felt 
would be fairness and reasonableness 
in the elective process. But at the 
same time I recognized that the Su
preme Court of the United States has 
to make its decision on not what it 

would like to do but upon the laws of 
this land and basically the Constitu
tion of the United States of America. 

When that came down it just shat
tered the reforms that were then in 
place and ever since that time we have 
been trying to correct it with a consti
tutional amendment. When the Su
preme Court decides something on 
constitutional grounds that you do not 
agree with, the one way of correcting 
that, and it is not an easy way, is to 
propose a constitutional amendment 
which changes the Constitution and 
the Constitution could be changed in a 
manner that would have allowed that 
previous campaign reform bill to 
become operative. 

But changing the Constitution we 
all know and for very good reason is a 
difficult task. You have to get it 
passed by the Congress and then you 
have to get it ratified by most of the 
State legislatures in the United States. 
So that has not been done. 

This Senator from Nebraska is a co
sponsor of a constitutional amend
ment to allow us to do just that right 
now, but we all know that at a mini
mum this is a 4- to 6-year process even 
if it is successful and I suspect, in the 
long run, it might be. 

So the other way to change that and 
the other way to get around this 
lengthy process and to stay away from 
amending the Constitution of the 
United States, which I think should 
not be amended promiscuously, is we 
have developed this bill. This bill 
simply goes back basically to the same 
tenets as the previous bill by setting 
campaign limits on a population basis 
for elective offices of the U.S. Senate 
and, as I said, in the case of Nebraska, 
it would allow roughly $1 million to be 
spent. 

But to get around the constitutional 
problem, then we said and provided in 
this bill that if one candidate agrees 
when that candidate files for the U.S. 
Senate that he would spend no more 
than $1 million, and then we require 
appropriate reporting to see that that 
is accomplished, but if the opponent 
says, "No, I won't live by that, I am 
going to spend whatever I want to get 
elected to the United States Senate 
from Nebraska," then and only then 
could the candidate who had agreed to 
abide by the law qualify for limited 
taxpayer financing of a campaign up 
to a specific amount. 

Mr. McCONNELL. Excuse me, will 
the Senator yield for a question? 

Mr. EXON. I am happy to yield for a 
question. 

Mr. McCONNELL. I was listening 
with interest to my friend from Ne
braska describe what we might call 
"Boren III," the third proposal for 
taxpayer financing and spending 
limits in Senate campaigns, and the 
Senator's analysis of Buckley versus 
Val eo. 

The Senator is aware, I assume, of 
the way that the Presidential public 
funding system works, is he not? 

Mr. EXON. Yes. 
Mr. McCONNELL. Would the Sena

tor from Nebraska please describe to 
me what the penalty is against a Presi
dential candidate who chooses not to 
accept taxpayer funding of his cam
paign? 

Mr. EXON. If he did not accept 
public funding? 

Mr. McCONNELL. Yes. Consider for 
example, former Treasury Secretary 
John Connally, who said in 1980, "I 
choose not to accept public funding; I 
choose to go out and raise my money 
from people who support me." Could 
the Senator describe to me what pen
alty, under the Presidential campaign 
law, accrues to a candidate who says, 
"As a matter of principle I choose to 
raise my own money instead of dip
ping into the public bill." What hap
pens to him? 

Mr. EXON. I do not think very 
much happens to him. I guess he is 
probably an individual like John Con
nally who felt that he did not want to 
be controlled by any rules or regula
tions. He probably had the wherewith
al to finance his campaign or felt that 
he had enough people interested in his 
candidacy that he could go out and 
raise the money on his own. What is 
the point of the question? 

Mr. McCONNELL. The point I 
intend to make, as my friend from Ne
braska knows, is that there is no pen
alty. 

Mr. EXON. No. 
Mr. McCONNELL. Under current 

law, if one is running for President 
and chooses to do it the hard way, by 
raising his campaign funds from a 
whole lot of people, there is no penal
ty. He just has to work hard to com
pete with the Government-funded op
ponent. 

Now, under all three campaign fi
nance schemes proposed by the Sena
tor from Oklahoma, there is a penalty: 
you get punished, in other words, if 
you choose to go out and do it the 
hard way, to work for your funds, 
whether you do it as a matter of prin
ciple, or because you believe a lot of 
people are willing to support your 
views. Under Boren I, Boren II, and 
Boren III, the candidate who accumu
lates a lot of support the hard way 
triggers a punitive payment of money 
to his opponent from the Federal 
Treasury. I would suggest to my friend 
from Nebraska that all three of the 
proposals of the Senator from Oklaho
ma clearly are in violation of the Con
stitution, because you get punished by 
the Government for exercising your 
first amendment rights: to go out and 
get your own support, instead of 
reaching into the taxpayers' pockets. 
In the opinion of the Senator from 
Kentucky, the penalty feature of S. 2, 
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in all its sordid permutations, violates 
the clear rule of law established by the 
Supreme Court in Buckley versus 
Valeo: that Congress may, in limited 
ways, offer the taxpayer's money as an 
inducement for candidates to forego 
private, voluntary contributions and 
limit their overall spending. But the 
Court makes it clear that Congress 
only can provide incentives for compli
ance, not Government-enforced penal
ties. 

Mr. EXON. I thank my friend from 
Kentucky for asking the question. 

I suppose, though, that if you would 
follow out the logic to the point that 
he has just raised you simply say that 
you never ever under any circum
stances control the amount of money 
that any candidate could spend to be 
elected President of the United States 
or in the case of this body elected to 
the U.S. Senate. I do not know wheth
er my friend was here earlier when I 
tried to make the point. But I do not 
believe that the people of the United 
States feel that elections should be 
bought, and I tried to give a reasoned 
position that I held in that regard. 

Not always is it the case that the one 
that spends the most money wins an 
election. 

But in going back to answer the Sen
ator's question, he will remember, I 
am sure, that under the campaign law 
that was declared unconstitutional by 
the Supreme Court, it would have 
been against the law to spend more 
than a certain amount of money to be 
elected and the reason for that was 
the enforcement mechanism, I would 
suggest, for the Campaign Reform 
Act. 

What we have done here, of course, 
in this act with the amendment that 
has now been offered to the measure 
of the Senator from Oklahoma that 
this Senator originated is simply say 
we think we get around the constitu
tional objection here. Who knows 
what the learned ones on the Supreme 
Court will do or say about anything 
that we do here because, as the Sena
tor from Kentucky knows very well, 
they do pass judgment as is their re
sponsibility on the laws that are 
passed by the Congress and, of course, 
signed into law by the President of the 
United States; the point being that if 
you are not going to have some en
forcement mechanism, then always 
you are going to have the very 
wealthy person that can finance their 
own campaign highly likely of success 
in the political system. 

Let me just say in concluding my re
marks, Mr. President, that if there are 
those who think that the present 
system is fair and reasonable, if there 
are those who see nothing wrong with 
$1.5 million on each side for a candi
date to run, or up to $5 or $10 million 
to seek office in the less-populated 
States of our country, if they think it 
is all right, that it is a good thing to 

spend up to $3 million per candidate 
for office in a State such as my neigh
boring State of North Dakota with 
750,000, then I think what they are 
really saying is that, "Notwithstanding 
anything else, let's allow all the spend
ing anybody wants or can raise to in
fluence a campaign." 

I am not sure that that is the best 
way to go. But, of course, I think no 
less of those, such as my friend from 
Kentucky, who do not share my point 
of view. They may be right. I think 
they are not. 

I simply say, Mr. President, that we 
have tried to work this bill out. It has 
been amended so far from the original 
proposal by the Senator from Oklaho
ma that it is hardly recognizable. But 
it does do what my friend and col
league from Oklahoma, in close coop
eration with the majority leader, has 
had in mind for a long, long time, and 
that is to begin to get the amount of 
money, the inordinate amount of 
money, the obscene amount of money, 
depending on your point of view, from 
having an improper influence on the 
elective process in this great country 
of ours. 

So, Mr. President, I hope that I have 
made some points that my colleagues 
might study and take a look at; be
cause I suspect that if the proposition 
that we are fostering here today were 
voted on by the people of the United 
States, I suspect that there would be 
an overwhelming number of the 
people of the United States, Republi
cans and Democrats alike, that would 
say that is fair, that is reasonable, and 
that puts a limited limit on the 
amount of money that should play 
within and outside the political 
system. 

I just want to say one final message. 
There may be some additional flaws in 
this bill with regard to the control of 
expenditures by those other than the 
candidate and the candidate's cam
paign organization itself. We are cer
tainly open to any suggestions, any 
workable suggestions from those on 
the other side of the aisle who remain 
diametrically opposed to the basic 
tenets and principles of this bill, 
which is to control, to limit, to some 
reasonable degree, the amount of 
money that is spent in campaigns. 

So the door is open for constructive 
compromise, so long as an amendment 
is not offered that would, in essence, 
be a killer amendment and make inop
erative the procedures that we are 
trying to advance with this bill. 

Mr. President, I yield the floor. 
Mr. McCONNELL. Mr. President, I 

commend the Senator from Nebraska 
for his insight in this matter. In fact, 
we do agree on a number of different 
points. The Senator from Nebraska on 
several occasions made reference to 
the problem of "campaigns being for 
sale." The implication of this concern 
is that millionaires, spending their 

own money on high-ticket campaigns, 
distorts the process. I cannot agree 
more. 

One flaw in Buckley versus Valeo 
was that it allowed an individual of 
great wealth to spend everything he 
had in pursuit of political office. I 
might say to my friend from Nebraska, 
I wish that his most recent proposal, 
Boren Ill, did something about that. 
But it doesn't, and it can't, because 
the "millionaire's loophole" is a consti
tutional problem, requiring effective 
constitutional action. 

The Senator from Kentucky has al
ready introduced a constitutional 
amendment, Senate Joint Resolution 
166, that would give Congress the au
thority to limit what an individual can 
spend from personal funds on his own 
campaign. That is a limited power that 
the Congress ought to have. And I 
agree that this portion of the Supreme 
Court decision in Buckley versus Valeo 
was not good policy. 

I would be more than happy to have 
the Senator from Nebraska as a co
sponsor of this constitutional amend
ment. I believe that we should not just 
casually or drastically amend the Con
stitution, but this is not a complicated 
amendment; it would be likely to pass 
through this Congress with great 
speed, an the election process would 
be better off for it. 

Mr. EXON. Will the Senator yield 
for a question? 

Mr. McCONNELL. Yes, I am glad to 
yield. 

Mr. EXON. I am very much interest
ed in the piece of legislation you just 
mentioned. How does your piece of 
legislation for a constitutional amend
ment differ from the constitutional 
amendment offered by the Senator 
from South Carolina which changes 
the Constitution? Is your amendment 
very similar to that? 

Mr. McCONNELL. It differs, I say to 
my friend, in this one respect: It is the 
opinion of the Senator from Kentucky 
that, if we put reasonable limits on 
what individuals can contribute to 
campaigns-and we have those limits; 
I could give no more than $1,000 to 
your campaign in the primary and 
general elections; and if we require 
full disclosure of all contributions and 
their sources, then there should be no 
limit on how much support a candi
date can gather from people at home. 
The Senator from Kentucky and the 
Senator from Nebraska ought to be 
able to go out and get as much support 
as they can attract, from a whole lot 
of people throughout the States they 
represent. 

I do not agree with the Senator from 
South Carolina that Congress should 
be given broad authority to control 
how much participation there can be 
in a campaign, which is what spending 
limits are. I do agree that an individ
ual millionaire shouldn't be able to 
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distort the process by going outside of 
the limits that the rest of us abide by. 

Mr. EXON. If I could ask another 
question. 

Mr. McCONNELL. Yes. 
Mr. EXON. I appreciate the implied 

invitation, but I do not care to cospon
sor the amendment offered by my 
friend from Kentucky and I will stay 
as a cosponsor of the amendment of
fered by my friend from South Caroli
na, which is in keeping, basically, with 
what I feel is critically necessary. 

If I understand, then, the position of 
the Senator from Kentucky, if you 
and I were running against each other 
in the United States, which I am sure 
cannot and never will happen, but if 
we were and we were from the same 
State and if I traveled in a circle 
where I had 500 people that were mil
lionaires or more in their total net 
worth and you had zero, none, who are 
millionaires or more, do you think 
that would not give me a distinct ad
vantage in the race that we would 
have? 

Mr. McCONNELL. I would say to my 
friend from Nebraska that a fellow 
running for a public office is like a 
fellow starting a business: he's got to 
find a way to build support for his 
venture and get people to believe in 
what he stands for. In politics, with 
the strict limits on individual contribu
tions, none of your millionaire friends 
could give you more than $1,000 in the 
primary and general elections. With 
the limits as low as they are, you 
would be forced to attract a broad base 
of support and a lot of small contribu
tors, just like any other candidate. 

I might add that we could even fur
ther lower the limit on individual con
tributions, because the more you lower 
what can be contributed, the more you 
broaden the base of contributors and 
bring in more small donors. 

I listened with interest to the obser
vations of the Senator from Nebraska 
about the time involved in raising 
money. This is purely a strategy 
option, not necessity. Some incum
bents choose to raise money early; 
many do not. I know several people on 
this side of the aisle who do not like to 
do that. They choose not to raise 
money early, preferring to wait until 
later. It is 'our option; nobody is 
making us go out and raise money 
early if we do not want to. 

Mr. EXON. May I ask a further 
question, then, just for clarification? 

Mr. McCONNELL. Yes. 
Mr. EXON. All these millionaires 

that were in the hypothetical race 
that I outlined before, would it not be 
possible for those millionaire friends 
of mine to go out and form or contrib
ute to a political action committee 
that could, in turn, give to this candi
date, and, therefore, funnel additional 
money into the campaign of us mil
lionaires? 

Mr. McCONNELL. No, because we 
have also put limits on what people 
can contribute to PAC's: $5,000 per 
election. What would be most likely to 
happen, under the schemes that the 
Senator from Oklahoma has put 
forth, is that those millionaires could 
still do the same thing they do today 
under existing law: making independ
ent expenditures in whatever amounts 
they desire. That is possible under 
today's law, and under each of the 
three versions of S. 2. 

One good thing about existing law
though there are parts of it I do not 
like-is it gives preference to campaign 
spending which is fully reported and 
in fairly small denominations. None of 
the millionaires in your hypothetical 
could distort overall spending beyond 
the $1,000 limit, unless they made in
dependent expenditures or chose to 
buy political office for themselves; in 
that case, they could spend as much as 
they desired. Both of these are loop
holes the Senator from Kentucky 
would like to close, and he has intro
duced a limited amendment to the 
Constitution enabling Congress to 
limit millionaire spending on personal 
campaigns and independent expendi
tures. 

Mr. EXON. Well, they would, would 
they not, be able to contribute to 
P AC's all over the country that, in 
turn, could contribute to me? 

Mr. McCONNELL. As I indicated, no 
one can contribute more than $1,000 
to you, or $5,000 to a PAC, and no 
PAC can give more than $5,000 to you 
either. The good thing about our cur
rent system is that wealthy supporters 
don't help you any more than average 
citizens who like you. 

Mr. EXON. Well, I am not sure I to
tally agree with my friend from Ken
tucky. Both of us, I think, are crea
tures of the free enterprise system. I 
am not sure that running for office is 
like starting a business. Because this 
Senator started my business in the 
basement of our home, my wife and I. 
So I have some experience in starting 
a small business. I also have the expe
rience of starting up from scratch in 
the political races. 

I am not sure that I really believe 
that they are one and the same, and, 
therefore, I am not sure that the total 
free enterprise system applies to polit
ical races. 

But, nevertheless, I respect the point 
of view expressed by my friend from 
Kentucky. 

Mr. McCONNELL. Since you 
brought up the political action com
mittees, my friend, it is the opinion of 
the Senator from Kentucky that 
public dissatisfaction with political 
action committees is what is really 
driving the movement for campaign fi
nance reform. 

I proposed a measure, along with 
Senator PACKWOOD and others, which 
would eliminate PAC contributions al-

together. We could zero out PAC con
tributions to candidates and, as far as 
I am concerned, to parties as well. 

The two biggest distortions of over
all spending are millionaire expendi
tures, which have gone from $11 mil
lion in 1978 to $40 million in 1986, and 
PAC contributions: in 1978, PAC con
tributions were roughly .$35 million; 
last year they were $132 million. 

It is clear, if you try to define where 
the problem is, that spending in
creases have occurred largely because 
of the millionaire's loophole and the 
advent of PAC contributions. 

Those two developments have been 
the prime sources of abuse in the cur
rent system. That is what turns the 
public off, not the total amount of 
mney spent in campaigns, as long as it 
is spent by a whole lot of people. What 
offends the public is that wealthy can
didates and PAC's have single handed
ly inflated campaign spending to vast 
proportions. 

Mr. EXON. Let me ask you one more 
question. I know you want to make a 
presentation. I do not have any charts 
but I wanted to ask you this question. 
If we would enact a constitutional 
amendment that the Senator from 
Kentucky is sponsoring, and if we 
would enact into law the legislation 
that he is sponsoring, with regard to 
PAC's and everthing else, and if we 
had all those things in place-and 
going back to our theoretical race-the 
Senator from Nebraska against the 
Senator from Kentuchy, would, after 
you get all of these things in place, 
would it not be possible for me to raise 
and spend $3 million to $4 million in 
this race and my friend from Ken
tucky, if that is the best he could do, 
would have a total expenditure of, say, 
$500,000 to $800,000? 

Mr. McCONNELL. That is certain
ly possible, because in the hypotheti
cal that the Senator from Nebraska 
phrases, the Senator from Nebraska 
would have a whole lot more support 
than the Senator from Kentucky, and 
would be more likely to win-because 
he would have more support. That is 
what this process is all about, going 
out and getting support. That is per
fectly all right; it is part of the rough 
and tumble of American politics. 

Who is to say that every candidate 
should be funded from the Federal 
Treasury at an equal amount? Who is 
to say that if a candidate decides to go 
out and gather his support from a 
whole lot of folks, that he should trig
ger taxpayer dollars to his opponent? 

I do not think we should be passing 
a law that is blatantly unconstitution
al to deal with a limited problem that 
can be cured directly. Let's not make 
all candidates "equal." All candidates 
are not equal; that is why some win 
and some lose. Some try harder, some 
care more, some work harder to win. 
That is the American way. Public fi-
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nancing and spending limits is more 
like "from each according to his abili
ties, to each according to his means." 
That is socialism, and we don't need to 
import it into our American democra
cy. 

Mr. EXON. Just to clarify this one 
more time, if you yield-! appreciate 
your consideration. You are coming 
back to the situation that I think is 
the main sticking point by many on 
that side of the aisle and others on 
this side of the aisle. 

I would simply say to you that if we 
ever run for office against each other, 
I do not think that I am $3 to $5 mil
lion a better U.S. Senator, or more 
qualified U.S. Senator, than my friend 
from Kentucky. 

While I would be quite well satisfied 
and comfortable as a politician-and I 
have been down the road-if I were 
going to spend $4 to $5 million, and 
you were going to spend $500,000 to 
$600,000, that would be very comforta
ble. I am very fearful, though, that 
what my friend from Kentucky is 
overlooking is the fact that the num
bers of people giving to campaigns 
have a direct relationship to the 
amount of money that the individual 
who works at the factory can give and 
the amount of money that a fairly 
wealthy person can give, along with 
the contribution that he can also give 
in his wife's name. 

So I simply say that I think where 
we part company-we are trying to be 
fair. I do not think it is fair for me to 
have $4 to $5 million in my campaign 
running against you and you have 
$500,000 to $700,000. I am sorry, I do 
not think that is fair to you. But, if 
you want to run under those circum
stances, I am going to be assured of 
winning most of the time. 

Mr. McCONNELL. I would say to my 
friend that it appears to me that he 
has a bias against certain kinds of po
litical participation. There are all 
kinds of ways to participate in the 
campaign. 

Those who are busy and involved, 
starting businesses, like the Senator 
from Nebraska started his, do not 
have time to go down to the union hall 
and work on a phone bank or go out to 
voter registration drives. Instead, they 
give a small, disclosed contribution to 
the candidate they believe in. 

It is pretty clear to the Senator from 
Kentucky that the campaign finance 
schemes emanating from the other 
side have a clear bias against small 
contributions, as opposed to soft 
money contributions-none of those 
proposals would do anything at all 
about soft money. 

If we are talking about leveling the 
playing field, we should bring all the 
soft money right into the open and 
put a limit on it. I wonder how the 
Senator from Nebraska would feel 
about that. 

Mr. EXON. Let me answer that 
question. You remember that I said a 
few moments ago there still may be 
some shortcomings with the bill as ad
vanced and as significantly amended, 
as the Senator from Oklahoma of
fered. 

I was talking about that particular 
point. I worry, too, about the soft 
money. That is why, if we could work 
with the Senator from Kentucky and 
if he could help us formulate further 
amendment to that bill to get at the 
soft money, then I will support that. 
That is a concern of mine and, as I 
have advised the Senator from Okla
homa, I am not, still, totally satisfied 
with this bill from that standpoint. 

So I just say to my friend from Ken
tucky, if you will be willing to work 
with us, close at least that portion of 
the concerns that you have with the 
bill we would be very delighted to have 
you join with us in giving us one more 
vote that we need to reach that 60 
votes for cloture. 

Mr. McCONNELL. Let me just con
clude this discussion by saying I com
mend the Senator from Nebraska for 
recognizing this particular problem. As 
he knows, soft money is neither dis
closed nor limited. Individual contribu
tions are limited and fully disclosed; 
but soft money is a gaping loophole 
through which millions and millions 
of dollars are spent every election 
cycle. It is influence-buying on the 
black market, and we must blow it 
open and shut it down. 

It has been the suspicion of the Sen
ator from Kentucky that the schemes 
emanating from that side of the aisle 
are not particularly interested in 
either disclosure or limitation on soft 
money contributions, because the 
other side of the aisle benefits hand
somely from them. If we are going to 
have a level playing field, it seems to 
me there ought not to be a bill that is 
constructed in a manner that has a 
certain bias against cash contributions 
and no bias at all against in-kind con
tributions. 

Mr. EXON. I would simply add that 
we have been discussing and debating 
this now for I guess 30 or 40 minutes. 
We have come to a point where the 
Senator from Kentucky and the Sena
tor from Nebraska agree and maybe 
we can work that out. 

I thank you for your consideration. 
Mr. McCONNELL. I thank the Sena

tor. 
The PRESIDING OFFICER. Does 

the Senator from Kentucky seek addi
tional recognition? 

Mr. McCONNELL. For the moment, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. McCONNELL. Madam Presi
dent, I ask unanimous consent that 

the order for the quorum call be re
scinded. 

The PRESIDING OFFICER (Ms. 
MIKULSKI). Without obj • Jtion, it is SO 
ordered. 

Mr. McCONNELL. Madam Presi
dent, we are now into our 12th day of 
debate on S. 2. There are a number of 
issues confronting the country that I 
am reasonably confident the American 
people think enjoy a higher priority. 
The judgment of the Senator from 
Kentucky, for example, is that tort 
reform or the liability crisis might be 
more on the minds of the people of 
the United States than campaign fi
nance reform. 

The distinguished Senator from 
West Virginia is seeking to bring up 
catastrophic illness coverage. I believe 
that is a higher priority. 

America is concerned about the com
petitiveness of our country's industry 
yet we passed a trade bill last week 
which was strongly anticompetitive. 

As usual, we passed no appropria
tions bills and we will probably be 
here until Christmas Eve. 

Yet we have spent 12 days, Mr. 
President, on a problem that really 
does not exist. There has been a lot of 
talk about campaign spending in this 
country, but the fact of the matter is 
we spend less on Senate campaigns 
than the American public spent on 
bottled water last year. We spent more 
advertising pet food than we spent on 
House and Senate races combined. 
When you talk about campaign spend
ing, you have to say, "Compared to 
what?" Compared to almost any form 
of communication in our society, 
which is heavily communications-ori
ented, we are not spending a whole lot 
on campaigns. 

Most of the money we are spending 
from campaigns is coming from a 
whole lot of people who are participat
ing. 

And the people who contribute to 
campaigns are people who are too 
busy taking care of patients or run
ning businesses or doing something 
productive to register their views any 
other way. They do not have the time 
to go out and work a phone bank, or to 
go door-to-door, or engage in other po
litical activities. But they want to par
ticipate, so they make a small contri
bution. 

Under existing law it is not possible 
to make a very large financial contri
bution. The most anyone can give, and 
few give this much, is $1,000 per elec
tion. Not many people do that, but a 
lot of people make small contribu
tions. 

One of the wonderful things that 
has happened the last 10 years is that 
a whole lot of people have gotten in
volved in contributing to political cam
paigns. One of the reasons that we 
have been able to raise more money is 
because more people are interested 
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and are participating. That is not bad; 
that is absolutely good. We ought to 
be encouraging participation in cam
paigns. We ought to encourage people 
to get involved. 

For most people, the easiest way for 
them to get involved is to make a 
small contribution. 

That is what this whole debate is 
about, Madam President. There are 
some, unfortunately most of them are 
on the other side of the aisle, who do 
not have much problem with undis
closed special interest soft money. But 
these same Senators do want to limit 
how many individual contributors 
there can be. 

Of course, their goal from the begin
ning has been to dip into the Treasury 
and have the taxpayers pay for politi
cal campaigns. We have seen several 
different proposals for this during 
these 12 days of debate, Boren I, 
Boren II, and now Boren III. 

Boren III has cut the financial expo
sure of the Government and us tax
payers somewhat. It is estimated now 

. at roughly $30 million in mail subsi
dies if the bill applied to Senate races 
only, and from $70 to $100 million if it 
included the House. 

I might say, Madam President, there 
is no chance of a campaign reform bill 
being passed that applies only to the 
Senate. If we are going to change the 
rules in Federal elections, they must 
apply to both bodies. We are talking 
about a version of S. 2 that dips into 
the Treasury roughly to the tune of 
$70 to $100 million each election. 

Further, Boren III will punish 
people for exerc1smg their first 
amendment rights. We have had a lot 
of people criticize the decision of 
Buckley versus Valeo. Madam Presi
dent, may I be so bold as to say it was 
a good decision. It ratified most of the 
campaign reforms that were passed in 
the 1970's. It did, however, say that 
Congress can go too far in gathering 
power to insulate its elections from 
popular will. It can go too far in a free 
society in snuffing out the rights of 
citizens to participate in a political 
campaign. 

Let me read in part from the much
maligned decision of Buckley versus 
Val eo. 

The Supreme Court said: 
A restriction on the amount of money a 

person or group can spend on political com
munication during a campaign necessarily 
reduces the quantity of expression by re
stricting the number of issues discussed, the 
depth of their exploration, and the size of 
the audience reached. 

Further, the Supreme Court said: 
Virtually every means of communicating 

ideas in today's mass society requires the ex
penditure of money. The distribution of the 
humblest handbill or leaflet entails print
ing, paper, and circulation costs. Speeches 
and rallies generally necessitate hiring a 
hall and publicizing the event. The elector
ate's increasing dependence on television, 
radio, and other mass media for news and 

information has made these expensive 
modes of communication indispensable in
struments of effective political speech. 

The expenditure limitations contained in 
the Act ... 

They were referring to the one 
passed back in the 1970's. 

. . . represent substantial rather than 
merely theoretical restraints on the quanti
ty and diversity of political speech. 

No governmental interest that has been 
suggested is sufficient to justify the restric
tion on the quantity of political expression 
imposed by ... campaign expenditure limi
tations . . . The interest in alleviating the 
corrupting influence of large contributions 
is served by the Act's contribution limita
tions and disclosure provisions ... 

The court went on to say: 
There is no indication that the substantial 

criminal penalties for violating the contri
bution ceilings combined with the political 
repercussion of such violations will be insuf
ficient to police the contribution provisions. 
Extensive reporting, auditing, and disclo
sure requirements applicable to both contri
butions and expenditures by political cam
paigns are designed to facilitate the detec
tion of illegal contributions . 

Given the limitation on the size of outside 
contributions, the financial resources avail
able to a candidate's campaign, like the 
number of volunteers recruited, will normal
ly vary with the size and intensity of the 
candidate's support. There is nothing invidi
ous, improper, or unhealthy in permitting 
such funds to be spent to carry the candi
date's message to the electorate. Moreover, 
the equalization of permissible campaign ex
penditures might serve not to equalize the 
opportunities of all candidates but to handi
cap a candidate who lacked substantial 
name recognition or exposure of his views 
before the start of the campaign. 

In any event, the mere growth in the cost 
of federal election campaigns in and of itself 
provides no basis for governmental restric
tions on the quantity of campaign spending 
and the resulting limitation on the scope of 
federal campaigns. The First Amendment 
denies government the power to determine 
that spending to promote one's political 
views is wasteful, excessive, or unwise. In 
the free . society ordained by our Constitu
tion it is not the government but the 
people-individually as citizens and candi
dates and collectively as associations and po
litical committees-who must retain control 
over the quantity and range of debate on 
public issues in a political campaign. 

I venture to say, Madam President, 
that almost anyone in the Senate 
would profess to being a supporter of 
the first amendment. The Supreme 
Court has said very clearly, in a unani
mous decision, that the kinds of re
strictions suggested in the various S. 2 
permutations are unconstitutional. 

The Presidential system is frequent
ly referred to by S. 2's supporters; but 
there are some important distinctions 
between the Presidential public fund
ing option, and the penalties proposed 
in the various versions of S. 2. 

In the Presidential system, there is 
no penalty for choosing to receive 
public funds. If you choose not to re
ceive public funds, you just have to 
work very hard to win. 

We had one candidate for President, 
who was not successful-and maybe 
that is why no one else chose this 
option-who said, "I don't believe in 
taking money from the Treasury to 
run my campaign. I'm going to raise it 
myself." He did not make it. No one 
else has. The only penalty was that he 
had to work harder. He did not dip 
into the Treasury. He went out and 
worked for it. 

Under all the schemes that have 
emanated from the other side of the 
aisle, however, there are real and sub
stantial penalties levied for exercising 
one's first amendment right in run
ning for public office in this country, 
to go out and garner as much support 
as you can. If you do that under any 
of these schemes, a substantial 
amount of taxpayer money is trig
gered immediately to the opponent, in 
substantial sums. 

Clearly, the only reason why the 
bills have been designed this way is to 
make it virtually impossible for a can
didate, who chooses to raise his money 
privately, to go out and raise support 
from a lot of little people in his home 
State. 

Having said that, Madam President, 
let me hasten to add that the Senator 
from Kentucky is not entirely satisfied 
with existing law. There are a number 
of changes that could and should be 
made. 

Two things have clearly driven the 
increase in spending on campaigns in 
the last 8 years, and we have talked 
about them frequently in the long 12 
days of debate that we have been in
volved in this issue on the floor. 

In the age of television in the 
Senate, charts have become quite pop
ular, and the Senator from Kentucky 
has one as well. This chart refers to 
total spending in 1978 in races for the 
House and the Senate. Total spending 
was just under $200 million in 1978. In 
1986, it was around $450 million. 
There has been a clear increase in the 
amount of money spent in House and 
Senate races, from a little under $200 
million, up to $450 million. Inflation 
obviously has driven that to some 
extent. But where does the money 
come from, that additional money 
that is going into political campaigns? 

The big increases have been in two 
areas that are worthy of attention. 
First, political action committee con
tributions have grown substantially. 
The total PAC spending on House and 
Senate races in 1978 was $35 million. 
In 1986, political action committee 
spending had risen to $132 million, a 
fairly substantial increase over an 8-
year period. 

The other area that has gone up 
considerably is millionaire spending on 
their own candidates. This was one of 
the things that Buckley versus Valeo 
said you could not restrict, that it 
would be a violation of a wealthy can-



22204 CONGRESSIONAL RECORD-SENATE August 4, 1987 
didate's first amendment rights to tell 
him how much of his own money he 
could put into his race. People who 
have a lot of money, therefore, have 
chosen to do that. 

In the case of millionaire spending, 
on which there is no limitation, in 
1978 there was $11 million spent by 
millionaires in their own behalf, by 
people in their own campaigns, and 
that had risen by 1986 to $40 million. 

So what you see driving the increase 
in the amount of money spent are two 
new sources of funds: The growth in 
PAC's and the growth in the number 
of people of great wealth willing to 
spend money in their own behalf. 

The Senator from Kentucky believes 
that those are two problem areas that 
could and should be addressed. 

The Senator from Kentucky has in
troduced a constitutional amend
ment-that is what it would take to 
overrule Buckley versus Valeo, in 
part-which would give Congress the 
authority to limit what individuals can 
put into their own campaigns. That 
would level the playing field consider
ably between the millionaire candidate 
on the one hand and the candidate of 
modest means on the other. 

Further, the Senator from Ken
tucky, the Senator from Oregon, and 
others have introduced a bill that 
would eliminate political action com
mittee contributions altogether, to 
candidates and to parties. 

To the extent that those two sources 
of funds were either eliminated, in the 
case of PAC contributions, or brought 
under the same restrictions as contri
butions to another, in the case of mil
lionaire contributions, you begin to 
level the playing field. 

The final item that should be dealt 
with is the question of the cost of cam
paigns on the other end, and that is 
the cost of television. We all know, be
cause we have run for office, that the 
big cost in any campaign is TV. It is 
the magic medium. It is the place 
people get to know us. It is the place 
they make the decision as to whether 
to vote for or against us. 

Clearly, the requirements under ex
isting law that they sell us political 
candidates the time at the lowest unit 
rate available to others is not working 
out very well. 

The Senator from Kentucky and the 
Senator from Oregon have also pro
posed a requirement that stations sell 
us the time at the lowest unit rate of 
the entire preceding year. It would 
eliminate the potential to raise, the 
lowest unit rate just prior to elections, 
and thereby nullify the discount. If it 
is a hotly contested race, it is easy for 
the station to raise the rate for all cus
tomers during that pre-election period, 
so that the lowest unit rate becomes a 
good deal higher than it was immedi
ately before that; and they thereby 
make an enormous profit off of politi
cal activity. 

It would not be violation of any 
broadcaster's property rights to simply 
require that the stations sell us cam~ 
paign advertising time at the lowest 
unit rate of the preceding year. Con
sidering the handsome sums they ex
tract from us now, such a discount 
would not even materially hurt their 
balance sheets. 

That would avoid the spending in
creases which have been seen in many 
States, and which have further driven 
up the costs of campaigns. 

Madam President, there is a way to 
deal with the real problems in this 
area, without putting a limit on partic
pation by average individual citizens 
around the country. The Supreme 
Court has said that is in fact unconsti
tutional. It is a first amendment free
dom, and shouldn't be restricted. 

We can get at the real problem by 
doing something about the cost of TV, 
the millionaires' loophole, and politi
cal action committees. 

It is the opinion by the Senator from 
Kentucky that what is generating all 
the bad press, and there has been 
some-is the belief that the special in
terests are contributing too much to 
political campaigns. You can make 
that argument. Special interest or 
PAC contributions have clearly gone 
up substantially, from $35 million in 
1978 to $132 million in 1986. Why 
don't we just eliminate them, just zero 
them out, and then the contributions 
that go into campaigns will come en
tirely from individuals. We have not 
raised the amount that an individual 
can contribute in over 12 years and I 
am not even advocating that. Keep it 
where it is. 

The downside of keeping the limit as 
low as it is requires us to work harder. 
I notice a lot of folks in this body 
don't want to work very hard in their 
campaigns. They just would like to 
reach into the Treasury and get the 
tax dollars that have been given invol
untary by the folks out there, rather 
than going out and raising it them
selves. It is time-consuming if one 
chooses, and it is our choice. Nobody 
makes us do it. It is time-consuming if 
one chooses to raise a lot of money, 
and it takes a little while to do that. 
You do not have to. If you want, you 
can just say no. 

There are a number of Senators in 
this body on both sides of the aisle 
who simply choose not to do that. 
They say, "That may be good strategy, 
to stack up a lot of money early and 
scare my opponent off, but I choose 
not to do so. I am going to cut down 
the length of time that I am involved 
in this process to 1 year." Nobody is 
making us do either. 

I have heard time and time again 
from the other side of the aisle, "I am 
spending all my time raising money." 
Senators are going hither and yon and 
everywhere raising money. No one is 
making them do that. They choose to. 

They choose to because they think it 
is good strategy. 

We ought not to rewrite the basic 
compaign laws of this country because 
some Senators do not want to spend 
any time at raising money. Nobody is 
saying to them that their campaign 
budgets should be a certain amount. 
They can do what they choose to do. 

We should not, however, pass a bill 
that is flatly unconstitutional, just be
cause some people do not want to 
spend much time raising money. 

The sanctions against the exerise of 
first amendment freedoms in the vari
ous Boren proposals violate the Con
stitution. Now, some will say, "Let us 
just pass a bill, and see if the Supreme 
Court decares it unconstitutional." 

Now, I do not think we ought to go 
around as a careful, deliberative legis
lative body, passing bills that are bla
tantly unconstitutional. 

The various suggestions that the 
Senator from Kentucky has made 
would achieve true campaign reform 
by doing something meaningful about 
the millionaire problem, the PAC 
problem, and the cost of campaigns. 
That would be true campaign finance 
reform. 

The Senator from Kentucky has 
said frequently, over the 12 long days 
we have had this debate, that he 
would be willing to sit down at any 
time with the leaders on the other side 
to talk about true campaign finance 
reform. For true campaign finance 
reform to pass, it must be bipartisan. 
You are not going to get a partisan bill 
out of here on this vital issue. 

The people on this side of the aisle 
have seen that the various proposals 
emanating from the other side dis
criminate against small individual con
tributions and protect the so-called in
kind contribution, or soft money. 
Democratic candidates, by and large, 
have done better with soft money, so 
they want to protect that. Republican 
candidates have attracted the support 
of the small contributor, so they want 
to push the average citizen out of poli
tics. 

Thus, it has developed into a parti
san conflict. But if we are serious 
about passing a campaign finance 
reform bill, we ought to take this 
matter off the floor, sit down togeth
er, and work out something that will 
treat the millionaire problem, the PAC 
problem, and the cost of campaigns. 
We can enact a law that will be good 
for the system and not hurt either one 
side or the other side or the system 
itself. That is the kind of bill we ought 
to be working toward. 

That concludes my observations for 
the time being, and seeing no one else 
on the floor, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The legislative clerk proceeded to 

call the roll. 
Mr. BYRD. Madam President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

RECESS FOR 15 MINUTES 
Mr. BYRD. Madam President, there 

will be no more roll calls today. Some 
discussions are going on at the 
moment. Rather than keep the Senate 
in a quorum call longer and so as to 
give the doorkeepers and others a 
chance to get a drink of water and a 
breath of fresh air, I ask unanimous 
consent that the Senate stand in 
recess for 15 minutes. 

There being no objection, the Senate 
at 5:32 p.m., recessed until 5:47 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer [Ms. MIKULSKI]. 

Mr. BYRD. Madam President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HUMPHREY. Madam Presi
dent, I ask unanimous consent that 
the order for the quorum call be re
scinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

JUDGE BORK AND THE FIRST 
AMENDMENT 

Mr. HUMPHREY. Madam Presi
dent, last night in remarks before the 
Senate I called my colleagues' atten
tion to the extraordinary track record 
compiled by Robert Bork as a member 
of the U.S. Circuit Court of Appeals 
for the District of Columbia. It is 
doubtful-and I am having this re
search done now so I will have more 
authoritative information on this 
point, but I think it is fair to say-it is 
doubtful that any other appellate 
judge in the Nation can match the 
number of majority decisions he or 
she has written or joined in with with
out a single reversal of those decisions 
by the Supreme Court. 

Judge Bork's record on this point is 
extraordinary. He has written approxi
mately 100 majority decisions, not one 
of which has been overturned by the 
Supreme Court. He has joined in, con
curred in, more than 400 opinions in 
the last 5 years, likewise which have 
not been overturned by the Supreme 
Court. 

I make the point because it is absurd 
to argue that a judge with such an ex
emplary record serving at the highest 
levels of the Federal judiciary, just 
below the Supreme Court, is undeserv
ing of confirmation because of his ju
dicial philosophy, as his opponents 
allege. 

Beyond the matter of Bork's impec
cable record, impressive record, ex
traordinary record-probably a unique 
record-it is important to dispel some 
of the misleading arguments made by 
the partisan groups attacking his posi
tions in various critical areas of the 
law. 

I want to focus this evening on the 
charges about Robert Bork's hostility 
to the first amendment, which charges 
are nothing more than rubbish. 

Seizing upon an article Judge Bork 
wrote 16 years ago exploring a theo
retical approach to first amendment 
issues, the opponents claim that Bork 
has an unacceptably narrow view of 
free speech rights. Once again, howev
er, these criticisms are refuted fully by 
the observable facts of Bork's estab
lished judicial record. Bork has writ
ten major opinions in the D.C. Circuit 
which reflect exceptional sensitivity to 
the first amendment. These opinons 
are flatly incompatible to charges that 
his judicial philosophy gives short 
shrift to civil liberty and free speech 
in particular. 

Madam President, in OHman versus 
Evans and Novak, Bork wrote a con
current opinion which extended novel 
first amendment protection to journal
istic opinion. The issue was whether a 
newspaper column's critical character
izations of a Marxist professor were 
privileged opinion entitled to constitu
tional protection against liable suits. 
Judge Bork held that they were, and 
stressed that preservation of first 
amendment freedom sometimes re
quires a flexible judicial approach to 
contemporary situations. 

Bork's opinion in OHman was 
praised by the New York Times. Hear 
that, opponents who suggest that 
Bork is unfriendly to free speech. 

Bork's opinion in OHman was 
praised by the New York Times, and 
the Washington Post. Hear that, like
wise. Both the Washington Post and 
the New York Times praised one of 
the two principal decisions which Bork 
was involved in that bore directly on 
free speech. 

In fact, in one of the few cases 
where they differed while on the U.S. 
Court of Appeals, Antonin Scalia 
sharply dissented against Bork's con
clusions as an unwarranted expansion 
of the first amendment theory. 

So the man we confirmed by unani
mous vote of 98 to nothing less than a 
year ago disagreed with Judge Bork in 
the Ollman decision which was about 
free speech. Bork was praised by the 
Washington Post and the New York 
Times for the correctness of his deci
sion. Scalia dissented from Bork and 
we nonetheless, and rightly so, con
firmed Scalia by 98 to 0. 

Significantly, during Judge Scalia's 
confirmation hearings for the Su
preme Court, the senior Senator from 
Massachusetts pointedly noted that 
Scalia had taken a more restrictive 

view of first amendment liberties 
there than Bork did. Yet, now the 
tune has changed, and Judge Bork, 
who was the hero of OHman, is sud
denly portrayed as one who is suspect 
in the area of free speech. It has 
become apparent that these charges 
against Bork have little to with the 
facts and everything to do with parti
san political considerations. 

In another key first amendment 
case, Judge Bork held that the Wash
ington Metro's refusal to accept a 
poster harshly critical of the Reagan 
administration for display in subway 
stations was an unconstitutional prior 
restraint. The poster in question was a 
crude depiction of the President and 
other administration officials seated 
at a table full of food and appearing to 
laugh at underprivileged bystanders. 
Even though Metro had rejected the 
poster for violating Metro's guidelines 
with respect to deceptive advertise
ment, Judge Bork stressed that "the 
thumb of the court should be on the 
speech side of the scales." He held 
that any prior restraint of political 
messages on the basis of alleged decep
tiveness is unconstitutionally over
broad. 

So there are the two most important 
cases bearing on the first amendment, 
bearing on free speech, in which Bork 
has participated, and in both cases he 
was the hero; and in one case, in 
OHman, he was cited as a hero by the 
Washington Post and the New York 
Times. 

So it is clear from this record as a 
judge that he is very strong, indeed, 
on maintaining the sanctity and the 
strength of first amendment rights. 
The case of OHman and the Metro 
poster case are the proof for those 
who want to look beyond political 
demagoguery and look at his decisions, 
look at his performance, look at his 
record, which is spotless as a judge. 

I point out again that in over 100 de
cisions which he authored, he has 
been upheld every time by the Su
preme Court-every time such deci
sions have been appealed. He has 
never been overruled by the Supreme 
Court. 

When Judge Bork has rejected ex
pansive claims in this area, the cor
rectness of his rulings likewise has 
been borne out. A major case in point 
was Community for Creative Nonvio
lence versus Watt. In that case, a ma
jority of the D.C. Circuit reached the 
curious conclusion that sleeping over
night in Lafayette Park constituted 
"protected speech," and therefore the 
Park Service was barred from enforc
ing its regulations against abuse of the 
parks. But Judge Bork joined Judge 
Scalia in dissenting. They said that 
the majority's decision "stretch(es) 
the Constitution not only beyond its 
meaning but beyond reason, and 
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beyond the capacity of any legal 
system to accommodate." 

So, in that case, he was on the other 
side of the fence, if you will. He felt 
that the majority, themselves, were 
overbroad in interpreting the first 
amendment. So, what happened? Did 
the Supreme Court stomp on Judge 
Bork's opinion? Not at all. By a vote of 
seven to two, the Court agreed with 
Scalia and Bork and reversed the D.C. 
Circuit Court ruling that sleeping in 
the park was free speech. Interesting
ly, Judge Powell, whose regulation cre
ated the vacancy . for which Robert 
Bork is being considered, sided with 
the Bork view, as he almost always 
has, in reviewing D.C. Circuit Court 
rulings. 

So, when Bork was in the majority 
on first amendment rights, he was 
upheld by the Supreme Court. When 
he was in the minority on first amend
ment rights, he was upheld by the Su
preme Court. A spotless, flawless, per
fect record; a 1,000 batting average for 
Robert Bork. 

Yet, there are some who, without 
any substance, without any basis, 
claim that he is weak on first amend
ment rights. The record proves the 
critics wrong, for those who want to 
look at the record. 

As in other areas of the law, Judge 
Bork combines sound constitutional 
principles with good common sense to 
reach just and correct resolution of 
first amendment disputes. 

I urge my colleagues to consider 
these realities against the distortions, 
dishonest distortions, of Judge Bork's 
record being spread by his opponents. 
This is a judge with a proven record of 
reaching correct legal decisions in over 
400 cases. This is a record second to 
none. This is a judge whose judicial 
record is nearly a perfect match for an 
outstanding Supreme Court Justice 
whose confirmation we unanimously 
approved about a year ago--speaking 
of Scalia. "He looks like Scalia," to use 
the phrase of the chairman of the Ju
diciary Committee. He looks like 
Scalia. The record proves he looks like 
Scalia. The records are almost identi
cal. We confirmed Scalia by 98 to 0, 
less than a year ago. 

Mr. President, these are the kinds of 
relevant and objective facts we must 
focus upon if we are to have a fair and 
reasonable confirmation process--fair 
and reasonable. Is that too much to 
ask? Can we have fairness and respon
sibility instead of demagoguery? I 
think it is not too much to ask. 

There are those who claim that 
Bork is an extremist. His record proves 
that he is not. He looks like Scalia. 
Was Scalia an extremist? Are Senators 
prepared to admit that they confirmed 
to the Supreme Court, by a vote of 98 
to 0, a man who was an extremist-
Scalia? 

Their records are almost identical on 
the D.C. Circuit Court, where they 

both served. Are Senators, likewise, 
prepared to admit that those of us in 
1982, those who were here then--in
cluding the chairman of the Judiciary 
Committee, including the senior Sena
tor from Massachusetts--those who, 
with the chairman of the committee, 
have been the leading vocal opponents 
of Bork--are we willing to say that in 
1982, when confirming Bork, after 
careful scrutiny, we confirmed an ex
tremist by unanimous vote? 

Is that what the Senate is asking the 
American people to believe? It is pre
posterous. If Robert Bork was an ex
tremist, was the ogre his opponents 
portray him to be, he would not have 
been confirmed by a unanimous vote 5 
years ago to the second-most impor
tant court in this country, and neither 
would he have been confirmed as So
licitor General, a prior post he held, 
the third highest post in the Justice 
Department. 

Mr. President, all the nominee 
wishes for, I am sure, and all the 
President hopes and wishes for is fair
ness and reasonableness. I think that 
if we have those things, it will be clear 
that Robert Bark looks a lot like 
Scalia. I would hope that the chair
man, who said that, on that basis, he 
would vote to confirm, notwithstand
ing all the pressure of the special in
terest groups which play a part in the 
selection of the Democratic nominee 
for President, would vote to confirm. I 
hope that ultimately the chairman 
and every Member of this body will 
vote to confirm Judge Bark, assuming 
that nothing untoward is turned up in 
the hearings. There is always that pos
sibility, and we should keep an open 
mind. As Members can tell, I am in
clined to support Judge Bork, but I 
have not committed. As a member of 
the Judiciary Committee, I think I 
should remain openminded, at least 
until after the hearings, and I intend 
to do so. One never knows what might 
come up. But if there is anything un
toward, it has never been discovered, 
either in his record as a member of the 
D.C. Court or in the confirmation 
process for that position or in the con
firmation process for the post of Solic
itor General. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER <Mr. 
GRAHAM). The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

BICENTENNIAL MINUTE 
AUGUST 4, 1789: ESTABLISHMENT OF THE 

DEPARTMENT OF WAR 

Mr. DOLE. Mr. President, 198 years 
ago today, on August 4, 1789, the 

Senate approved legislation to estab
lish the third of the three original ex
ecutive branch agencies: the Depart
ment of War. Under the "Articles of 
Confederation," the seeds of the 
future War Department had been 
planted and cultivated by Henry 
Knox, a distinguished Revolutionary 
War commander. In September 1789, 
the Senate confirmed Knox as the 
first Secretary of War. 

With a personal staff of only two 
clerks, Knox supervised the Nation's 
two armories, in Springfield, MA, and 
Harper's Ferry, VA, while maintaining 
a well-regulated militia in support of a 
small 560-man Regular Army. The 
War Department's administrative 
structure consisted of a quartermas
ter's section, a fortifications branch, a 
paymaster, an inspector general, and 
an Indian office. By 1800, as the Fed
eral Government moved to its new 
Capitol in Washington, the task of 
governing the military affairs of the 
entire Nation had overwhelmed the 
original tiny staff, and the number of 
department personnel had expanded 
to 80. 

The young War Department was 
plagued by mismanagement, failure, 
and incompetence. Following a 1791 
Indian victory over Federal forces, a 
congressional investigating committee 
blamed improper organization, and a 
lack of troop training and discipline, 
for the embarrassing defeat. In 1794, 
Secretary Knox resigned, distracted by 
the burden of his wife's gambling 
debts and undercut by President 
Washington, who considered military 
affairs as his own personal area of ex
pertise. During the following century 
and a half, the War Department was 
headed by such notable national fig
ures as James Monroe, John C. Cal
houn, Jefferson Davis, and William 
Howard Taft. Under the 1947 "Nation
al Security Act", the old War Depart
ment was merged with the Navy De
partment to create the new Depart
ment of Defense. 

MESSAGES FROM THE 
PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Ms. Emery, one of his 
secretaries. 

EXECUTIVE MESSAGES 
REFERRED 

As in executive session, the Presid
ing Officer laid before the Senate mes
sages from the President of the United 
States submitting a treaty, which was 
referred to the appropriate commit
tees. 

(The treaty received today is printed 
at the end of the Senate proceedings.) 
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ANNUAL REPORT OF THE DE

PARTMENT OF HOUSING AND 
URBAN DEVELOPMENT-MES
SAGE FROM THE PRESIDENT
PM 58 
The PRESIDING OFFICER laid 

before the Senate the following mes
sage from the President of the United 
States, together with an accompany
ing report; which was referred to the 
Committee on Banking, Housing, and 
Urban Affairs: 
To the Congress of the United States: 

Pursuant to the requirements 42 
U.S.C. 3536, I hereby transmit the 
Twenty-second Annual Report of the 
Department of Housing and Urban 
Development, which covers calendar 
year 1986. 

RONALD REAGAN. 
THE WHITE HOUSE, August 4, 1987. 

ANNUAL REPORT OF THE SAINT 
LAWRENCE SEAWAY DEVELOP
MENT CORPORATION-MES
SAGE FROM THE THE PRESI
DENT-PM 59 
The PRESIDING OFFICER laid 

before the Senate the following mes
sage from the President of the United 
States, together with an accompany
ing report; which was referred to the 
Committee on Environment and 
Public Works: 
To the Congress of the United States: 

Pursuant to the requirements of Sec
tion 10 of the Saint Lawrence Seaway 
Act of May 13, 1954, I hereby transmit 
the Saint Lawrence Seaway Develop
ment Corporation's Annual Report for 
1986. 

RONALD REAGAN. 
THE WHITE HOUSE, August 4, 1987. 

MESSAGES FROM THE HOUSE 
At 2:36 p.m., a message from the 

House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House agrees to 
the amendments of the Senate to the 
following bill: 

H.R. 318. An act to provide for the resto
ration of Federal recognition to the Ysleta 
del Sur Pueblo and the Alabama and Cou
shatta Indian Tribes of Texas, and for other 
purposes. 

The message also announced that 
the House agrees to the amendment of 
the Senate to the following bills: 

H.R. 348. An act to amend title 39, United 
States Code, to extend to certain officers 
and employees of the U.S. Postal Service 
the same procedural and appeal rights with 
respect to certain adverse personnel actions 
as are afforded under title 5, United States 
Code, to Federal employees in the competi
tive service; 

H.R. 921. An act to require the Secretary 
of the Interior to conduct a study to deter
mine the appropriate minimum altitude for 
aircraft flying over national park system 
units; and 

H.R. 1403. An act to designate the U.S. 
Post Office Building located in St. Charles, 

IL, as the "John E. Grotberg Post Office 
Building. 

The message further announced 
that the House has passed the follow
ing bills, in which it requests the con
currence of the Senate: 

H.R. 1948. An act to designate the U.S. 
Post Office Building located at 153 East 
llOth Street in New York, NY, as the 
"Oscar Garcia Rivera Post Office Building"; 

H.R. 2309. An act to provide that certain 
lands shall be in trust for the Pechanga 
Band of Luiseno Mission Indians of the Per
changa Reservation, CA; 

H.R. 2629. An act to amend the Alaska Na
tional Interest Lands Conservation Act of 
1980 to clarify the conveyance and owner
ship of submerged lands by Alaska Natives, 
Native Corporations and the State of 
Alaska; 

H.R. 2937. An act to make miscellaneous 
technical and minor amendments to laws re
lating to Indians, and for other purposes; 
and 

H.R. 2957. An act to provide for improve
ments in the National Cemetery System ad
ministered under title 38, United States 
Code, and for other purposes. 

ENROLLED BILLS SIGNED 

At 4:08 p.m., a message from the 
House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the Speaker has 
signed the following enrolled bills: 

H.R. 348. An act to amend title 39, United 
States Code, to extend to certain officers 
and employees of the U.S. Postal Service 
the same procedural and appeal rights with 
respect to certain adverse personnel actions 
as are afforded under title 5, United States 
Code, to Federal employees in the competi
tive service; 

H.R. 1403. An act to designate the U.S. 
Post Office Building located in St. Charles, 
IL, as the "John E. Grotberg Post Office 
Building"; and 

H.R. 1444. An act to amend titles XI, 
XVIII, and XIX of the Social Security Act 
to protect beneficiaries under the health 
care programs of that act from unfit health 
care practitioners, and otherwise to improve 
the antifraud provisions relating to those 
programs. 

The enrolled bills were subsequently 
signed by the President pro tempore 
(Mr. STENNIS). 

At 5:01 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, 
announced that the House disagrees to 
the amendments of the Senate to the 
joint resolution <H.J. Res. 324) increas
ing the statutory limit on the public 
debt; it agrees to the conference asked 
by the Senate on the disagreeing votes 
of the two Houses thereon, and ap
points the following as managers of 
the conference on the part of the 
House: 

From the Committee on Ways and Means: 
Mr. Rostenkowski, Mr. Gibbons, Mr. Pickle, 
Mr. Rangel, Mr. Stark, Mr. Jacobs, Mr. Jen
kins, Mr. Russo, Mr. Matsui, Mr. Duncan, 
Mr. Archer, Mr. Crane, Mr. Schulze, and 
Mr. Thomas of California. 

From the Committee on Appropriations: 
Mr. Whitten, Mr. Smith of Iowa, Mr. 
Murtha, Mr. Traxler, Mr. Edwards of Okla
homa, and Mr. Lewis of California. 

From the Committee on Rules: Mr. 
Pepper, Mr. Moakley, Mr. Derrick, Mr. Beil
enson, Mr. Frost, Mr. Latta, and Mr. Lott. 

From the Committee on Government Op
erations: Mr. Brooks, Mr. Conyers, Mr. 
Waxman, Mr. Synar, Mr. Horton, and Mr. 
Walker. 

From the Committee on the Budget: Mr. 
Gray of Pennsylvania, Mr. Leath of Texas, 
Mr. Williams, Mr. Wolpe, Mr. Gradison, and 
Mr. Mack. 

Appointed as additional conferees: Mr. 
Foley, Mr. Ford of Michigan, Mr. Obey, Mr. 
Aspin, Ms. Oakar, Mr. Panetta, Mr. Fazio, 
Mr. MacKay, Mr. Frenzel, Mr. Regula, Mr. 
Gregg, Mrs. Martin of Illinois, and Mrs. 
Johnson of Connecticut. 

The message also announced that 
the House has passed the following 
bill, without amendment: 

S. 769. An act to provide grants to support 
excellence in minority health professions 
education. 

The message further announced 
that the House has passed the follow
ing bills, in which it requests the con
currence of the Senate: 

H.R. 1340. An act to improve the distribu
tion procedures for agricultural commod
ities and their products donated for the pur
poses of assistance through the Department 
of Agriculture, and for other purposes; and 

H.R. 2672. An act to amend title 38, 
United States Code, for the purpose of im
proving veterans' housing programs. 

MEASURES REFERRED 
The following bills were read the 

first and second times by unanimous 
consent, and referred as indicated: 

H.R. 1948. An act to designate the United 
States Post Office Building located at 153 
East llOth Street in New York, New York as 
the "Oscar Garcia Rivera Post Office Build
ing"; to the Committee on Governmental 
Affairs. 

H.R. 2615. An act to provide that certain 
lands shall be in trust for the Pechanga 
Band of Luiseno Mission Indians of the Per
changa Reservation, California; to the Com
mittee on Energy and Natural Resources. 

H.R. 2629. An act to amend the Alaska Na
tional Interest Lands Conservation Act of 
1980 to clarify the conveyance and owner
ship of submerged lands by Alaska Natives, 
Native Corporations and the State of 
Alaska; to the Committee on Energy and 
Natural Resources. 

H.R. 2672. An act to amend title 38, 
United States Code, for the purpose of im
proving veterans' housing programs; to the 
Committee on Veterans' Affairs. 

H.R. 2937. An Act to make miscellaneous 
technical and minor amendments to laws re
lating to Indians, and for other purposes; to 
the Select Committee on Indian Affairs. 

H.R. 2957. An act to provide for improve
ments in the National Cemetery System ad
ministered under title 38, United States 
Code, and for other purposes; to the Com
mittee on Veterans' Affairs. 

MEASURES PLACED ON THE 
CALENDAR 

The following bill and joint resolu
tion were read the second time and 
placed on the calendar: 
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H.R. 1994. An act to amend the bound

aries of Stones River National Battlefield, 
Tennessee, and for other purposes; and 

H.J. 216. Joint resolution to support a cea
sefire in the Iran-Iraq war and a negotiated 
solution to the conflict. 

The following bills were read the 
first and second times by unanimous 
consent, and placed on the calendar: 

H.R. 1340. An act to improve the distribu
tion procedures for agricultural commod
ities and their products donated for the pur
poses of assistance through the Department 
of Agriculture, and for other purposes; and 

H.R. 2309. An act to amend the Christo
. pher Columbus Quincentenary Jubilee Act; 

REPORTS OF COMMITTEES SUB
MITI'ED DURING ADJOURN
MENT 
Under the authority of the order of 

the Senate of August 3, 1987, the fol
lowing report was submitted on 
August 3, 1987, during the adjourn
ment of the Senate: 

By Mr. KENNEDY, from the Committee 
on Labor and Human Resources: 

Report to accompany the bill <S. 1542> to 
provide financial assistance for a program of 
comprehensive child development centers, 
and for other purposes <Rept. No. 100-141). 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. HOLLINGS, from the Committee 

on Commerce, Science, and Transportation, 
with an amendment in the nature of a sub
stitute: 

S. 1048: A bill to amend the Communica
tions Act of 1934 to provide authorization of 
appropriations for the Federal Communica
tions Commission, and for other purposes 
<Rept. No. 100-142). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
with an amendment in the nature of a sub
stitute and an amendment to the title: 

H.R. 812: A bill to amend the Stevenson
Wydler Technology Innovation Act of 1980 
to establish a National Quality Improve
ment Award, with the objective of encourag
ing American business and other organiza
tions to practice effective quality control in 
the provision of their goods and services 
<Rept. No. 100-143). 

By Mr. METZENBAUM (for Mr. KENNE
DY)~ from the Committee on Labor and 
Human Resources, with an amendment in 
the nature of a substitute: 

S. 945: A bill to require the Secretary of 
Health and Human Services to make grants 
to local governments for demonstration 
projects to provide respite home and other 
assistance for infants abandoned in hospi
tals, and for other purposes. 

By Mr. GLENN, from the Committee on 
Governmental Affairs, without amendment: 

S. 1194: A bill to transfer jurisdiction over 
certain lands in Bernalillo County, NM, 
from the General Services Administration 
to the Veterans' Administration. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. NUNN, from the Committee on 
Armed Services: 

H. Lawrence Garrett III, of Virginia, to be 
Under Secretary of the Navy. 

<The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee's 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

By Mr. BURDICK, from the Committee 
on Environment and Public Works: 

Kenneth C. Rogers, of New Jersey, to be a 
member of the Nuclear Regulatory Commis
sion for the term of 5 years expiring June 
30, 1992. 

<The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee's 
commitment to respond to requests to 
appear and testify before any duly 
constituted committee of the Senate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. MATSUNAGA: 
S. 1588. A bill for the relief of Vasikaran 

Ratnarajah; to the Committee on the Judi
ciary. 

By Mr. BREAUX: 
S. 1589. A bill for the relief of LeRoy Sy

lestine, Chairman of the Tribal Council of 
the Coushatta Tribe of Louisiana, and all 
other enrolled members of the Coushatta 
Tribe of Louisiana; to the Committee on the 
Judiciary. 

By Mr. MURKOWSKI: 
S. 1590. A bill to ensure American control 

of certain vessels engaged in processing of 
fish within the United States Exclusive Eco
nomic Zone; to the Committee on Com
merce, Science, and Transportation. 

By Mr. D'AMATO: 
S.J. Res. 183. A joint resolution establish

ing a moratorium on the prepayment of cer
tain mortgages insured under the National 
Housing Act or assisted under such act; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. MURKOWSKI: 
S. 1590. A bill to ensure American 

control of certain vessels engaged in 
processing of fish within the U.S. ex
clusive economic zone; to the Commit
tee on Commerce, Science, and Trans
portation. 

PROCESSING OF FISH WITHIN THE UNITED 
STATES EXCLUSIVE ECONOMIC ZONE 

e Mr. MURKOWSKI. Mr. President, 
the U.S. fishing and fish processing in
dustries have made great strides in the 
recent past. We have come far along 
the road to the fully Americanized 
seafood industry visualized by those 
who led the passage of the Magnuson 
Fishery Conservation and Manage
ment Act, including my good friend 
and colleague Senator STEVENS, the 
senior Senator from Alaska. 

I rise today to introduce legislation 
that will help to assure continued 
progress toward that same goal. 

Only a few years ago, much of the 
vast U.S. fishery resources were being 
harvested by foreign nations. These 
countries were only too happy to take 
advantage of the U.S. inability either 
to catch or to process its own re
sources. As a result, they were able to 
take billions of pounds of fish each 
year. 

Ironically, most of what they har
vested were bottom-dwelling fish such 
as Alaska pollock and Pacific cod, and 
we often found ourselves in the posi
tion of buying back our own fish, after 
foreign fishermen, processors, trans
porters, and reprocessors all had prof
ited from it. 

The Fishery Conservation and Man
agement Act began to change that sad 
state of affairs by providing the do
mestic industry with preferential 
rights to the harvesting and process
ing of domestic resources. We have 
now reached the point where our re
sources are almost entirely harvested 
by American fishermen, and are rapid
ly moving toward the same state in 
the processing sector. 

As an illustration of how rapidly this 
has occurred, let me call attention to 
the fact that as recently as 1982 only 2 
percent of the fish harvested in this 
country's rich fishing grounds off 
Alaska were caught and processed by 
the domestic industry. This year, it 
was the foreign fleets that were allo
cated just 2% percent of the total; 69 
percent was allocated to American 
fishermen working in joint ventures 
with foreign processors, and a full 28 
percent was scheduled to be both 
caught and processed by Americans. 

We must recognize, however, that 
despite our progress toward using 
American boats and processing plants, 
practical control over a large portion 
of the American industry remains in 
the hands of foreign firms. Japanese 
companies especially hold a substan
tial-even overwhelming-interest in 
many U.S. companies. The purpose of 
such investment has been to provide 
for stability in the cost of American 
products to Japan, and it has worked 
splendidly. 

Now, with the U.S. industry's operat
ing capacity expanding rapidly, it is 
time to take steps to ensure that con
trol over certain aspects of the expan
sion remain in U.S. hands. 

The bill I am introducing today will 
accomplish this. It is directed toward 
at-sea processing ships, which form 
the most rapidly growing sector in the 
industry and the most likely target for 
future takeovers. These vessels include 
both mother ships supplied by catcher 
boats, and trawler processors which 
catch most of their own raw material. 

Mr. President, the need for legisla
tion of this type is amply illustrated 
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by what happened just a few days ago 
when an application was submitted to 
reflag three large Korean fish process
ing vessels under exactly the circum
stances we are trying to prevent. Al
though title to these vessels may be in 
the name of an American company, 
control clearly is not. Worse, these 
vessels are large enough by themselves 
to make a significant dent in the 
amount of U.S. bottom fish available 
to U.S. processors. 

This is a blatant attempt to get 
around the intent of the !4agnuson 
Act, and I for one find it extremely ob
jectionable. One way of avoiding this 
is quick action to prohibit the reflag
ging of fish processing vessels, and I 
wholeheartedly support doing so. In 
fact, I am today offering, in addition 
to this bill, an amendment which I 
hope will allow S. 377, which directly 
addresses reflagging, to go forward 
more quickly. 

!4r. President, one cannot turn the 
clock backward, and the legislation I 
am introducing today avoids punitive 
restraints on existing companies. It 
will, however, require that controlling 
interest in new at-sea processing ves
sels be held by American citizens or by 
corporations that are under American 
control. 

Section 1 of the bill prohibits any 
fish processing vessel from operating 
within the U.S. exclusive economic 
zone unless the controlling interest in 
the vessel is owned by U.S. citizens or 
is owned by a corporation or other 
company in which controlling interest 
is held by U.S. citizens. 

Only two exceptions are allowed. 
The first allows existing foreign-con
trolled vessels to continue operating as 
long as they have been used continu
ously by the same company since 
before January 1, 1987. The second ap
plies only in cases where a foreign 
lender has agreed to finance an Ameri
can-controlled company's purchase, 
and retains an equity interest in the 
vessel until the loan is paid. 

Section 2 of the bill calls upon the 
Secretary of Commerce to review and 
report to Congress on the effect this 
legislation has had on the number of 
foreign-controlled fish processing ves
sels operating in U.S. waters. 

Finally, section 3 defines what is 
meant by the terms "fish processing 
vessel," and controlling interest. In 
reference to the latter, it is my inten
tion to ensure a clear understanding 
that, before controlling interest is con
sidered to · exist, several conditions 
must be met. These include American 
citizen ownership of a majority of a 
company's stock, an American-held 
majority of the voting power within 
the corporate structure, and an ab
sence of any other circumstances that 
could lead to control of the company 
by any foreign entity. 

This bill represents a careful, delib
erately cautious approach to promot-

ing the goal of the !4agnuson Act to 
Americanize our fisheries, and I urge 
my colleagues to support this legisla
tion. 

!4r. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1590 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) 
notwithstanding any other provision of law, 
a fish processing vessel is prohibited from 
operating in the waters of the United States 
Exclusive Economic Zone unless-

< 1) the controlling interest in such vessel 
is owned by an individual or individuals who 
are citizens of the United States or by a cor
poration, partnership, or other entity with 
respect to which the controlling interest 
therein is owned by an individual or individ
uals who are citizens of the United States; 
or 

(2) such vessel-
(A) has been used continuously as a fish 

processing vessel in the waters of the United 
States Exclusive Economic Zone from Janu
ary 1, 1987, to the date of enactment of this 
Act; and 

(B) the controlling interest in such vessel 
was continuously held by the same individ
ual or individuals, or by the same corpora
tion, partnership, or other entity, from Jan
uary 1, 1987, to the date of the enactment of 
this Act; or 

(3) such vessel was purchased by an indi
vidual or individuals who are citizens of the 
United States, or by a corporation, partner
ship, or other entity with respect to which 
the controlling interest therein is owned by 
an individual or individuals who are citizens 
of the United States, for use in the United 
States Exclusive Economic Zone as a fish 
processing vessel pursuant to a financing 
agreement in effect on January 1, 1987. 

(b) The exemption of a vessel under clause 
<2) of subsection (a) shall cease at such time 
as such controlling interest in any such 
vessel ceases to be continuously held by 
such individual, individuals, corporation, 
partnership, or entity. 

SEc. 2. The Secretary of Commerce shall 
study and review the effectiveness of this 
Act in reducing the number of fish process
ing vessels within the United States Exclu
sive Economic Zone during the 12-month 
period following the date of the enactment 
of this Act the controlling interest of which 
is not owned by United States citizens. On 
or before the expiration of the 15-month 
period following such date of enactment, 
the Secretary of Commerce shall report to 
the Congress the results of such study and 
review, together with his or her recommen
dations. 

SEc. 3. As used in this Act, the term-
(1) "fish processing vessel" means a vessel 

that commercially prepares fish or fish 
products other than by gutting, decapitat
ing, gilling, skinning, shucking, icing, freez
ing, or brine chilling; and 

(2) "controlling interest" has the same 
meaning as used in section 2<b) of the Ship
ping Act of 1916 <46 U.S.C. 802(b)).e 

By !4r. D'A!4ATO: 
S.J. Res. 183. Joint resolution estab

lishing a moratorium on the prepay
ment of certain mortgages insured 

under the National Housing Act or as
sisted under such act; to the Commit
tee on Banking, Housing, and Urban 
Affairs. 

TENANT BILL OF RIGHTS 

• Mr. D'A!4ATO. !4r. President, I rise 
today to introduce legislation address
ing a volatile and complicated issue af
fecting low-income tenants and low
and moderate-income housing man
agement in this country. This legisla
tion is intended to protect tenants and 
promote the long-term availability of 
affordable housing to low-income indi
viduals. 

The past few months have been dif
ficult. Over 5,000 section 515 farmer's 
home units have become available for 
prepayment. Congress has been forced 
to further extend a moratorium on 
these prepayments in order to develop 
a feasible, long-term plan for low
income housing in this country. 

This bill proposes that a temporary 
moratorium be placed on prepayments 
of certain HUD mortgages. Specifical
ly, the moratorium would apply to 
221(d)(3) market rate projects con
structed with rent subsidy and/or con
verted to section 8 low management 
set-aside, 221(d)(5) projects, and 236 
projects that are insured and not in
sured by HUD. The moratorium will 
terminate on January 1, 1989, provid
ing 1% years for Congress to address 
the prepayment problem in a thor
ough and productive maniler. I do not 
envision the moratorium to be a long
term solution to this problem. Howev
er, in light of the current need for a 
temporary solution, some protection 
must be provided for low-income ten
ants. 

Prepayment and "opting out" by 
owners of a variety of HUD programs 
poses a significant problem. The pre
payment of HUD mortgages may sub
ject low-income tenants to the whim 
of project owners. For some tenants, 
displacement and relocation are a very 
real threat. !4any communities have 
very little housing available for tenant 
relocation. 

The prepayment of these mortgages 
also has serious consequences for 
owners of these projects. Owners of 
projects, who have lived up to a 20-
year agreement with the Federal Gov
ernment, may be forced to renegotiate 
their contracts with the Government. 
Breaking these contracts could tie up 
owners and the Federal Government 
in court for an indefinite period of 
time. Unfortunately, low-income indi
viduals are the ones who would most 
suffer if investment in low-income 
housing becomes unattractive. 

Further, such prepayment has a 
very real impact upon the preservation 
and maintenance of our current hous
ing stock. Tax reform and a major re
duction in Federal spending have 
brought housing production to a virtu
al halt. The threat of the loss of al-



22210 CONGRESSIONAL RECORD-SENATE August#, 1987 
ready existing low-income housing is 
overwhelming. Long waiting lists for 
low-income housing in cities around 
the country already exist. 

In view of the complexity of this 
issue, as well as the number of units 
and individuals affected by the pre
payment issue, it would be unwise for 
Congress to act rashly. A quick-fix so
lution to this problem could be devas
tating for low-income tenants and 
project owners. 

In addition, no one knows exactly 
which projects will or are likely to 
prepay in the near future. No one 
knows how many units could be lost 
from our low-income housing stock. 
No one knows how many low-income 
tenants will be affected by prepay
ments. We simply do not have enough 
specific information at this point. 

Two task forces, representing all 
parties involved, are presently looking 
into solutions for the prepayment 
problem. They expect to complete 
their studies by the end of this year, 
the exact point at which Senator 
CRANSTON and I will be working on 
maJor, all-encompassing housing legis
lation. It would only be wise for Con
gress to wait until this time in order to 
address the prepayment problem in a 
well thoughtout, long-term manner. 
We will then have a clear idea of how 
best to approach the problem. 

As ranking Republican on the Sub
committee on Housing and Urban Af
fairs, I am committed to ensuring that 
this Nation has long-term, permanent 
housing for low-income individuals. I 
am hopeful that this legislation will 
provide a necessary intermediate step 
in achieving this goal.e 

ADDITIONAL COSPONSORS 
s. 248 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Michi
gan [Mr. RIEGLE] was added as a co
sponsor of S. 248, a bill to amend title 
10, United States Code, to permit 
members of the Armed Forces to wear, 
under certain circumstances, items of 
apparel not part of the official uni
form. 

s. 567 

At the request of Mr. DECONCINI, 
the name of the Senator from Virginia 
[Mr. TRIBLE] was added as a cosponsor 
of S. 567, a bill to clarify the circum
stances under which territorial provi
sions in licenses to distribute and sell 
trademarked malt beverage products 
are lawful under the antitrust laws. 

s. 945 

At the request of Mr. METZENBAUM, 
the names of the Senator from Massa
chusetts [Mr. KENNEDY], the Senator 
from Utah [Mr. HATCH], the Senator 
from Indiana [Mr. QuAYLE], the Sena
tor from Connecticut [Mr. DoDD], and 
the Senator from Illinois [Mr. SIMON] 
were added as cosponsors of S. 945, a 
bill to require the Secretary of Health 

and Human Services to make grants to 
local governments for demonstration 
projects to provide respite home and 
other assistance for infants abandoned 
in hospitals, and for other purposes. 

s. 1059 

At the request of Mr. MoYNIHAN, the 
name of the Senator from Arkansas 
[Mr. BUMPERS] was added as a cospon
sor of S. 1059, a bill to terminate the 
application of certain Veterans' Ad
ministration regulations relating to 
transportation of claimants and bene
ficiaries in connection with Veterans' 
Administration medical care. 

s. 1203 

At the request of Mr. GRASSLEY, the 
names of the Senator from Colorado 
[Mr. ARMsTRONG] and the Senator 
from Louisiana [Mr. JoHNSTON] were 
added as cosponsors of S. 1203, a bill 
to amend title 22, United States Code, 
to make unlawful the establishment or 
maintenance within the United States 
of an office of the Palestine Liberation 
Organization, and for other purposes. 

At the request of Mr. LAUTENBERG, 
the name of the Senator from Penn
sylvania [Mr. HEINZ] was added as a 
cosponsor of S. 1203, supra. 

s. 1345 

At the request of Mr. D' AMATO, his 
name was added as a cosponsor of S. 
1345, a bill to allow the National Asso
ciation of State Racing Commission
ers, State racing commissions and reg
ulatory authorities that regulate pari
mutuel wagering to receive and share 
Federal Government criminal identifi
cation records. 

s. 1346 

At the request of Mr. MATSUNAGA, 
the name of the Senator from Wiscon
sin [Mr. PRoxMIRE] was added as a co
sponsor of S. 1346, a bill to amend the 
National Labor Relations Act to give 
employers and performers in the per
forming arts rights given by section 
8(e) of such act to employers and em
ployees in similarly situated indus
tries, to give employers and perform
ers in the performing arts the same 
rights given by section 8(f) of such act 
to employers and employees in the 
construction industry, and for other 
purposes. 

s. 1365 

At the request of Mr. CRANSTON, the 
name of the Senator from South Caro
lina [Mr. HoLLINGS] was added as a co
sponsor of S. 1365, a bill to amend title 
38, United States Code, to establish 
presumptions of service connection for 
certain diseases of former prisoners of 
war. 

s. 1369 

At the request of Mr. ROCKEFELLER, 
the name of the Senator from Michi
gan [Mr. RIEGLE] was added as a co
sponsor of S. 1369, a bill to strengthen 
the technological literacy of the 
Nation through demonstration pro
grams of technology education. 

s. 1382 

At the request of Mr. METZENBAUM, 
the name of the Senator from Indiana 
[Mr. LUGAR] was added as a cosponsor 
of S. 1382, a bill to amend the Nation
al Energy Conservation Policy Act to 
improve the Federal Energy Manage
ment Program, and for other pur
poses. 

s. 1397 

At the request of Mr. CRANSTON, the 
name of the Senator from Mississippi 
[Mr. CocHRAN] and the Senator from 
Ohio [Mr. METZENBAUM] were added as 
cosponsors of S. 1397, a bill to recog
nize the organization known as the 
Non-Commissioned Officers Associa
tion of the United States of America. 

s. 1437 

At the request of Mr. D'AMATo, his 
name was added as a cosponsor of S. 
1437, a bill to make certain members 
of foreign diplomatic missions and 
consular posts in the United States 
subject to the criminal jurisdiction of 
the United States with respect to 
crimes of violence. 

s. 1453 

At the request of Mr. HEINZ, the 
name of the Senator from Maryland 
[Ms. MIKULSKI] was added as a co
sponsor of S. 1453, a bill to amend the 
Disaster Relief Act of 1974 to provide 
for more effective assistance in re
sponse to major disasters and emer
gencies, and for other purposes. 

s. 1464 

At the request of Mr. CRANSTON, the 
name of the Senator from Pennsylva
nia [Mr. SPECTER] was added as a co
sponsor of S. 1464, a bill to amend title 
38, United States Code, to provide eli
gibility to certain individuals for bene
ficiary travel payments in connection 
with travel to and from Veterans' Ad
ministration facilities. 

s. 1475 

At the request of Mr. MELCHER, the 
name of the Senator from Alabama 
[Mr. SHELBY] was added as a cospon
sor of S. 1475, a bill to establish an ef
fective clinical staffing recruitment 
and retention 'program, and for other 
purposes. 

s. 1484 

At the request of Mr. GRASSLEY, the 
names of the Senator from Nevada 
[Mr. HECHT], the Senator from Ten
nessee [Mr. GORE], the Senator from 
Montana [Mr. BAucusl, the Senator 
from Mississippi [Mr. CocHRAN], and 
the Senator from North Dakota [Mr. 
CoNRAD] were added as cosponsors of 
S. 1484, a bill to provide permanent 
authorization for White House Con
ferences on Rural Development and 
the Family Farm. 

s. 1490 

At the request of Mr. SARBANES, the 
name of the Senator from Oklahoma 
[Mr. BoREN] was added as a cosponsor 
of S. 1490, a bill to designate certain 
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employees of the Librarian of Con
gress as police, and for other purposes. 

s. 1511 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Hawaii [Mr. 
INOUYE] was added as a cosponsor of 
S. 1511, a bill to amend title IV of the 
Social Security Act to replace the 
AFDC program with a comprehensive 
program of mandatory child support 
and work training which provides for 
transitional child care and medical as
sistance, benefits improvement, and 
mandatory extension of coverage to 
two-parent families, and which reflects 
a general emphasis on shared and 
reciprocal obligation, program innova
tion, and organizational renewal. 

s. 1576 

At the request of Mr. HELMS, the 
name of the Senator from Idaho [Mr. 
SYMMS] was added as a cosponsor of S. 
1576, a bill to amend the Internal Rev
enue Code of 1986 to repeal the 
income taxation of corporations, to 
impose a 10 percent tax on the earned 
income (and only the earned income) 
of individuals, to repeal the estate and 
gift taxes, and for other purposes. 

s. 1587 

At the request of Mr. D'AMATO, the 
name of the Senator from Idaho [Mr. 
SYMMS] was added as a cosponsor of S. 
1587, a bill to authorize the minting of 
commemorative coins to support the 
training of American athletes partici
pating in ~he 1988 Olympic Games. 

SENATE JOINT RESOLUTION 53 

At the request of Mr. CRANSTON, the 
names of the Senator from Arizona 
[Mr. McCAIN], the Senator from Ne
braska [Mr. KARNES], the Senator 
from Alabama [Mr. HEFLIN], the Sena
tor from Washington [Mr. ADAMS], the 
Senator from Indiana [Mr. QuAYLE], 
and the Senator from Utah [Mr. 
GARN] were added as cosponsors of 
Senate Joint Resolution 53, a joint res
olution to designate the period com
mencing November 22, 1987, and 
ending November 28, 1987, as "Ameri
can Indian Week." 

SENATE JOINT RESOLUTION 171 

at the request of Mr. CRANSTON, the 
names of the Senator from Alaska 
[Mr. STEVENS], the Senator from 
Maryland [Ms. MIKULSKI], and the 
Senator from Ohio [Mr. GLENN] were 
added as cosponsors of Senate Joint 
Resolution 171, a joint resolution des
ignating the week beginning Novem
ber 8, 1987, as "National Women Vet
erans Recognition Week." 

SENATE JOINT RESOLUTION 173 

At the request of Mr. REID, the 
name of the Senator from New Mexico 
[Mr. DoMENICI] was added as a co
sponsor of Senate Joint Resolution 
173, a joint resolution to commemo
rate the 200th anniversary of the sign
ing of the United States Constitution. 

SENATE JOINT RESOLUTION 17 5 

At the request of Mr. TRIBLE, the 
names of the Senator from Missouri 

[Mr. DANFORTH], the Senator from Illi
nois [Mr. DIXON], the Senator from 
Nebraska [Mr. ExoN], the Senator 
from Utah [Mr. HATCH], the Senator 
from Alabama [Mr. SHELBY], the Sena
tor from Pennsylvania [Mr. SPECTER], 
and the Senator from Vermont [Mr. 
STAFFORD] were added as cosponsors of 
Senate Joint Resolution 175, a joint 
resolution to recognize the efforts of 
the United States Soccer Federation in 
bringing the World Cup to the United 
States in 1994. 

SENATE RESOLUTION 219 

At the request of Mr. DASCHLE, the 
name of the Senator from North Caro
lina [Mr. SANFORD] was added as a co
sponsor of Senate Resolution 219, a 
resolution expressing the sense of the 
Senate with respect to the use of etha
nol, methanol, and other oxygenated 
fuels as an accepted air pollution con
trol strategy in nonattainment areas 
designed by the Environmental Pro
tection Agency. 

SENATE RESOLUTION 267 

At the request of Mr. MITCHELL, the 
names of the Senator from Washing
ton [Mr. ADAMS], the Senator from 
Montana [Mr. BAucusl, the Senator 
from Texas [Mr. BENTSEN], the Sena
tor from Delaware [Mr. BIDEN], the 
Senator from Oklahoma [Mr. BOREN], 
the Senator from Minnesota [Mr. 
BoscHWITZ], the Senator from New 
Jersey [Mr. BRADLEY], the Senator 
from Louisiana [Mr. BREAUX], the 
Senator from Arkansas [Mr. BUMP
ERS], the Senator from North Dakota 
[Mr. BURDICK], the Senator from 
Rhode Island [Mr. CHAFEE], the Sena
tor from Florida [Mr. CHILES], the 
Senator from California [Mr. CRAN
STON], the Senator from New York 
[Mr. D'AMATo], the Senator from 
South Dakota [Mr. DASCHLE], the Sen
ator from Arizona [Mr. DECONCINI], 
the Senator from Connecticut [Mr. 
DoDD], the Senator from Kansas [Mr. 
DoLE], the Senator from New Mexico 
[Mr. DoMENICI], the Senator from 
Minnesota [Mr. DURENBERGER], the 
Senator from Washington [Mr. 
EvANS], the Senator from Tennessee 
[Mr. GoRE], the Senator from Florida 
[Mr. GRAHAM], the Senator from 
Oregon [Mr. HATFIELD], the Senator 
from Pennsylvania [Mr. HEINz], the 
Senator from New Hampshire [Mr. 
HuMPHREY], the Senator from Nebras
ka [Mr. KARNES], the Senator from 
Wisconsin [Mr. KAsTEN], the Senator 
from Massachusetts [Mr. KERRY], the 
Senator from New Jersey [Mr. LAUTEN
BERG], the Senator from Michigan 
[Mr. LEviN], the Senator from Hawaii 
[Mr. MATSUNAGA], the Senator from 
Ohio [Mr. METZENBAUM], the Senator 
from Maryland [Ms. MIKULSKI], the 
Senator from Alaska [Mr. MuRKow
SKI], the Senator from Oregon [Mr. 
PAcKwooD], the Senator from Rhode 
Island [Mr. PELL], the Senator from 
South Dakota [Mr. PRESSLER], the 
Senator from Wisconsin [Mr. PRox-

MIRE], the Senator from Arkansas 
[Mr. PRYOR], the Senator from Indi
ana [Mr. QUAYLE], the Senator from 
Nevada [Mr. REID], the Senator from 
Michigan [Mr. RIEGLE], the Senator 
from Delaware [Mr. RoTH], the Sena
tor from North Carolina [Mr. SAN
FORD], the Senator from Maryland 
[Mr. SARBANES], the Senator from Illi
nois [Mr. SIMON], the Senator from 
Vermont [Mr. STAFFORD], the Senator 
from Virginia [Mr. TRIBLE], the Sena
tor from Virginia [Mr. WARNER], the 
Senator from California [Mr. 
WILSON], and the Senator from Colo
rado [Mr. WIRTH] were added as co
sponsors of Senate Resolution 267, a 
resolution to express the sense of the 
Senate that Rachel Carson is recog
nized on the twenty-fifth anniversary 
of her book "Silent Spring," for her 
outstanding contributions to public 
awareness and understanding of envi
ronmental issues. 

AMENDMENTS SUBMITTED 

CONDITIONS FOR QUALIFICA
TION OF CERTAIN VESSELS 
UNDER THE MAGNUSON FISH
ERY CONSERVATION AND 
MANAGEMENT ACT 

MURKOWSKI AMENDMENT NO. 
657 

<Ordered referred to the Committee 
on Commerce, Science, and Transpor
tation.) 

Mr. MURKOWSKI submitted an 
amendment intended to be proposed 
by him to the bill <S. 377) to impose a 
moritorium on the ability of foreign
built vessels to qualify for certain ben
efits under the Magnuson Fishery 
Conservation and Management Act, 
and for other purposes; as follows: 

On the first page, strike out lines 3 
through 6 and insert in lieu thereof the fol
lowing: "That, notwithstanding any other 
provision of law, it shall be unlawful for any 
foreign-built vessel for which an application 
for United States documentation was not 
submitted prior to January 1, 1987, and 
which has not been documented under the 
laws of the United States prior to August 1, 
1987, to engage in the processing of fish for 
commercial use or consumption." 
e Mr. MURKOWSKI. Mr. President, I 
rise today to submit an amendment on 
the reflagging of fish processing ves
sels, to clarify the issue of when fish 
processing vessels built in foreign 
countries may be allowed to operate in 
the United States exclusive economic 
zone. 

To help encourage the development 
of a healthy U.S. fishing industry, the 
Magnuson Act created a three-tiered 
priority system for fishery allocations: 
Fish to be both caught and processed 
domestically has the highest priority, 
followed by fish caught by U.S. fisher
men for sale to foreign processors, and 
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finally, fish both caught and processed 
by foreign entities. 

The priority system has been highly 
successful, especially in encouraging 
growth in the U.S. harvesting sector. 
Still, the lion's share of harvested fish 
continue to be processed, if not 
caught, by foreign companies and 
their floating processing vessels. 

The domestic processing industry is 
just now beginning its own rapid ex
pansion. In just the last year, the 
share of the harvest these companies 
can handle has more than tripled, 
from 8 to 28 percent of the total. 

Unfortunately, there is a loophole in 
existing U.S. law that could forever 
eliminate this industry's ability to 
complete the job of Americanization. 
That loophole permits the owner of a 
foreign fish processing vessel to create 
a "paper" U.S. corporation under for
eign control, then assign the interest 
in the vessel to the U.S. corporation. 
The newly created subsidiary can then 
have the vessel redocumented as a 
U.S. ship-the process we know as re
flagging. 

A reflagged ship would be fully eligi
ble under current law for the highest 
priority allocation preference under 
the Magnuson Act. Further, because 
the processing capacity represented by 
these vessels is so great, the processing 
industry could undergo instant over
capitalization if mass reflaggings took 
place. 

These vessels are also fully amor
tized, so even if they were to use all
American crews and U.S. packaging, 
fuel, food supplies, et cetera, they 
would still be able to offer their 
owners a higher rate of return than 
any newly financed American venture 
could hope to achieve, whether on 
shore or at-sea. 

Perhaps even more important is the 
fact that the threat of reflagging de
creases the availibility of investment 
capital for the expansion of our own 
industry. After all, what investor 
would put large amounts of money in 
a business when he knows there is an 
excellent chance it will never be able 
to pay back his investment. 

When I introduced legislation on 
this issue late last year, and again 
when my distinguished colleague Sen
ator STEVENS and I introduced S. 377 
early this year, I hoped to see this 
issue resolved swiftly. Unfortunately, 
there was not enough time left before 
the 99th Congress adjourned, and this 
year a steady stream of misinforma
tion and speculation has muddied the 
waters and again prevented speedy 
action. 

The need for rapid action on this 
issue has recently become even more 
obvious, and that is why I have chosen 
to offer both this amendment, and a 
new bill requiring American control of 
fish processing vessels themselves. 

Despite claims by opponents of the 
earlier bills that it would never 

happen, a mass reflagging attempt is 
indeed being made. On Monday of last 
week, applications were submitted to 
reflag four foreign vessels. Three of 
these ships are Korean vessels being 
reflagged under the name of a newly 
established company that just barely 
meets the minimum requirements for 
U.S. incorporation. I find that outra
geous. It is nothing more than a bla
tant attempt to get around the pur
pose and intent of the Magnuson Act. 

Mr. President, this amendment is of
fered in a spirit of compromise, to be 
fair to those who began in good faith 
to document a foreign bottom before 
S. 377 was introduced, and who have 
since completed the administrative 
processes and been issued U.S. docu
mentation. 

My amendment removes the retroac
tive provision of S. 377, and replaces it 
with language requiring that any 
vessel to be used as a fish processing 
vessel has to meet two conditions: It 
must have applied for U.S. documenta
tion before January 1 of this year; and 
it must have completed the process 
prior to August 1. 

The net effect of this change is mini
mal. According to the latest informa
tion available from the U.S. Coast 
Guard Documentation Office, it would 
apply to just a single vessel, the 
former Estavo Gomez, which applied 
for documentation last year, and re
ceived it last month. This vessel, now 
called the La Poncena, is not the type 
of sham operation we are trying to 
prevent. It is, instead, a legitimate 
business venture opening new markets 
for Alaska codfish. 

There are several reasons to choose 
August 1 as the cutoff for the comple
tion of the documentation process. It 
is both late enough so that no one can 
argue that they did not have enough 
warning, or time enough to complete 
the process, and early enough to pre
vent the sort of last-minute, bogus at
tempts to escape congressional intent 
that occurred last week. 

Mr. President, this is a clean, simple, 
and fair approach to resolving this 
problem. We need to act right away, 
before we have a flood of bogus ven
tures to deal with, and before any are 
actually given legal recognition. 

Mr. President, I ask that my amend
ment be referred to the Senate Com
mittee on Commerce, Science, and 
Transportation, for timely review as 
the committee moves toward mark up 
of S. 377.e 

AUTHORITY FOR COMMITTEES 
TO MEET 

SUBCOMMITTEE ON CONVENTIONAL FORCES AND 
ALLIANCE DEFENSE 

Mr. BYRD. Mr. President, I ask 
unanimous consent the Committee on 
Armed Services' Subcommittee on 
Conventional Forces and Alliance De
fense be authorized to meet during the 

session of the Senate on Tuesday, 
August 4, 1987 at 2 p.m. in closed ses
sion to receive testimony on the capa
bilities from the U.S. European com
mand. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the full Com
mittee on Environment and Public 
Works, be authorized to meet during 
the session of the Senate on August 4, 
beginning at 2:15p.m., to mark up the 
Price-Anderson Act, S. 1425, a bill to 
authorize construction of a building 
for the Environmental Protection 
Agency, and to consider the nomina
tion of Kenneth C. Rogers to be a 
member of the Nuclear Regulatory 
Commission. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SUBCOMMITTEE ON ANTITRUST, MONOPOLIES, 
AND BUSINESS RIGHTS 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Subcom
mittee on Antitrust, Monopolies, and 
Business Rights of the Committee on 
the Judiciary, be authorized to meet 
during the session of the Senate on 
August 4, 1987 at 2:15 p.m., to hold a 
hearing on S. 567, Malt Beverage In
terbrand Competition Act. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ADDITIONAL STATEMENTS 

THE GRAMM-RUDMAN-HOLLINGS 
"FIX" 

• Mr. MOYNIHAN. Mr. President, on 
July 31, the Senate, by a vote of 71 to 
21, approved the so-called Gramm
Rudman-Hollings "fix." However, 
Gramm-Rudman-Hollings is one law 
that cannot and should not be fixed. 

During the 99th Congress I urge my 
colleagues first to oppose the original 
Gramm-Rudman-Hollings legislation 
and then to repeal it. I have continued 
this effort in the 100th Congress and 
have introduced legislation to repeal 
this law. I did so because in passing 
Gramm-Rudman-Hollings Congress at
tempted to give up its responsibility to 
set priorities and make decisions about 
Federal spending decisions. 

Gramm-Rudman-Hollings rests upon 
several flawed premises. A series of de
clining deficit ceilings or targets are 
specified, along with a mechanism to 
cut spending if Congress and the 
President cannot agree on an appro
priate fiscal plan to meet the targets. 
In order to force compliance with the 
targets, the Gramm-Rudman-Hollings 
law required automatic spending cuts, 
or "sequestration" as it is known 
within bureaucratic circles. The Su
preme Court gave this process short 
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shrift, however, declaring automatic 
sequestration as determined by GAO 
to be unconstitutional. As a result of 
this decision, Congress and the Presi
dent were required to take affirmative 
action in order to implement a seques
ter order rather than let it go into 
effect without so much as a single 
vote. · 

We have now had some experience 
with Gramm-Rudman-Hollings, in
cluding a sequester, yet the deficit tar
gets have not been met. And they 
never will be. These original targets, it 
is apparent to all, were not realistic. 
They were based on inaccurate as
sumptions regarding U.S. economic 
growth. The assumptions were too op
timistic as economic growth has been 
slower than anticipated. False econom
ics and accounting gimmicks will not 
narrow the gap, and they certainly 
should not be the basis of a responsi
ble Federal fiscal policy. 

Mr. President, the Gramm-Rudman
Hollings "fix" adjusts the deficit tar
gets to achievable levels. These new 
levels supposedly will enable Congress 
to meet its promises to the American 
people regarding deficit reduction by 
1992, only 1 year later than the origi
nal promise. The specter of a new, and 
presumably constitutional, automatic 
sequester procedure is designed to 
force the President to accept the need 
for new revenues and spending cuts in 
areas where he has done nothing but 
escalate expenditures. False hopes and 
false promises, I regret to say. 

The new deficit targets merely post
pone the hard choices and difficult 
budget cuts until after the election. 
The revised Gramm-Rudman-Hollings 
is not a new and improved version. It 
will not lead to meaningful deficit re
duction nor will it prompt the adminis
tration to rethink its approach to the 
deficit. And, most importantly, it fails 
to address the fundamental defect 
contained in the original legislation, a 
legitimization of Congress' and the 
President's abdication of their sacred 
oaths to govern. 

Mr. President, I ask that an editorial 
entitled "Sham-Rudman" from the 
August 4, 1987, Washington Post and a 
copy of the July 31, 1987, roll call vote 
in the Senate on adoption of the 
Gramm-Rudman-Hollings fix be print
ed in the RECORD. 

The material follows: 
[From the Washington Post, Aug. 4, 1987] 

SHAM-RUDMAN 
In June congressional Democrats adopted 

a budget resolution promising to reduce 
next year's budget deficit some $37 billion, 
about half of it through a tax increase. The 
president responded with the usual non se
quiturs. He would never agree to a tax in
crease, nor to the defense restraint on 
which the resolution also rests, but no one 
was a greater champion of deficit reduction 
than he. To force him out of this enduring 
fantasyland, members of both parties then 
said that they would reconstitute the 
Gramm-Rudman process, which calls for 

automatic spending cuts split equally be
tween domestic programs and defense, if the 
president and Congress fail to meet declin
ing deficit targets. 

The Senate has now passed its version of 
this terrifying threat. It turns out to be a 
gummy compromise that, far from impel
ling a frightened president to bargain to 
save his defense buildup, might not impel 
him-or Congress-to do very much at all. 
Frankenstein has been transformed into 
R2D2. Its defenders argue that the alterna
tive is nothing, no enforcement mechanism 
binding on either branch. Something beats 
nothing every time. But the deficit targets 
in this legislation are already an implicit re
treat from the budget resolution. They are 
also carefully set, as a number of Democrats 
noted last week, so that most of their bite 
would come only after Ronald Reagan 
leaves office. The party would continue to 
be his, the cleanup his successor's. 

This is concessional legislation, and disin
genuous besides. Sen. Phil Gramm, who 
should know, said in debate that it was writ
ten in part "to try to get a bill that the 
president will sign." It would likely protect 
the very presidential priorities that it pur
ports to challenge. That's why the Republi
cans like it; it would let them have it both 
ways. That's also why House and some 
Senate Democrats want to tighten it up in 
conference, as well they should. The point 
of this exercise, insofar as it has one, is not 
to perpetuate the feel-good policy that has 
prevailed for the past six years. It is to 
make the president-this president-choose. 

[Rollcall Vote No. 218 Leg.] 
YEAS-71 

Armstrong, Baucus, Bentsen, Bond, 
Boren, Boschwitz, Breaux, Byrd, Chafee, 
Chiles, Cochran, Cohen, Conrad, D' Amato, 
Danforth, Daschle, DeConcini, Dixon, 
Dodd, Dole, Domenici, Durenberger, Evans, 
Ford, Fowler, Garn, Graham, Gramm, 
Grassley, Hatch, Hecht, Heflin, Heinz, 
Helms, Hollings, Humphrey, Inouye, 
Karnes, Kassebaum, Kasten, Kennedy, 
Levin, Lugar, Matsunaga, McCain, McClure, 
McConnell, Mitchell, Murkowski, Nickles, 
Nunn, Packwood, Pressler, Proxmire, Pryor, 
Quayle, Reid, Rudman, Sanford, Sasser, 
Specter, Stafford, Stennis, Stevens, Symms, 
Thurmond, Trible, Wallop, Warner, Wilson, 
and Wirth. 

NAYS-21 
Bradley, Bumpers, Burdick, Cranston, 

Exon, Glenn, Gore, Harkin, Hatfield, John
ston, Kerry, Lautenberg, Melcher, Metz
enbaum, Mikulski, Moynihan, Pell, Riegle, 
Rockefeller, Roth, and Sarbanes 

NOT VOTING-8 
Adams, Biden, Bingaman, Leahy, Shelby, 

Simon, Simpson, and Weicker. 

QUOTES FROM DANTE 
STEPHEN SEN 

• Mr. QUAYLE. Mr. President, Dante 
Stephensen's prose may not burn as 
brightly as his namesake's inferno, but 
his favorite and most meaningful 
quotes are certainly formidable and 
well worth persuing. 

With that in mind, Mr. President, I 
should like to commend some of those 
quotes to this body and I ask that they 
be included in the RECORD. 

The quotes follow: 

SOME OF DANTE'S FAVORITE AND MOST 
MEANINGFUL QUOTES (PART I) 

Patience and delay achieve more than 
force and hurry.-De La Fontaine. 

Life is not so short but that there is 
always time for courtesy.-Emerson. 

A man's own good breeding is the best se
curity against other people's ill manners.
Lord Chesterfield. 

Let tenderness, compassion and good 
nature be all the fine breeding that you 
show in any place.-William Lain. 

How much more grievous are the conse
quences of anger than the causes of it.
Marcus Aurelius. 

The virtue of man is measured not by his 
extraordinary exertions but by his everyday 
conduct.-Pascal. 

It is not wealth or ancestry but honorable 
conduct and a noble disposition that make 
men great.-Ovid. 

It is better to suffer an injury than to do 
one to another.-Cicero. 

No man is hurt but by himself.-Diogenes. 
Affluence doesn't necessarily mean happi

ness and more doesn't necessarily mean 
better.-Anonymous. 

We can change any situation by changing 
our internal attitude toward it.-Dr. Harry 
Emerson Fosdick. 

It should not be men's act which disturb 
us . . . instead, it is our own opinions of 
these acts which disturb us.-Marcus Aure
lius. 

Men need work first for the good of their 
soul then for the good of their pocketbooks. 
All the pensions schemes on earth won't 
alter that fundamental human necessity.
Elsie Robinson. 

Anger blows out the lamp of the mind.
Robert G. Ingersoll.e 

INFRASTRUCTURE PANEL 
REPORT ISSUED 

e Mr. DOMENICI. Mr. President, I in
formed my colleagues a number of 
weeks ago that the Private Sector Ad
visory Panel on Infrastructure Financ
ing had completed its work. 

Under the leadership of Joseph M. 
Giglio, this panel of governmental and 
private sector members studied actions 
that governments at various levels 
should take to reduce the huge back
log of infrastructure needs confront
ing America. 

I am particularly pleased that two 
New Mexicans served with distinction 
on the advisory panel. They are Harry 
Kinney, the former mayor of Albu
querque, and Robert 0. Anderson of 
Roswell. 

The report does not attempt to com
pute the backlog; it seeks instead to 
offer ways American might use to fi
nance work on that backlog. 

I am pleased to report to the Senate 
that this report has been issued as a 
committee print of the Senate Budget 
Committee; it is Senate Print 100-40. 

It has been an honor for this senator 
to have generated this study during 
my service as chairman of the Budget 
Committee; I thank Chairman CHILES 
for issuing this helpful report, and I 
thank all those who worked so hard in 
the development and writing of the 
report, particularly the members of 
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the panel as well as Chambers Associ
ates, which served as staff for this pri
vately financed study. 

I ask that a copy of the "Executive 
Summary" be printed in the RECORD. 

The material follows: 
EXECUTIVE SUMMARY 

America has shortchanged its future. 
We need better highways. We need to 

expand our sewage plants. We need im
proved garbage disposal, safer bridges, more 
efficient air traffic systems, cleaner drink
ing water. 

The Panel is convinced that America has 
fallen behind in building the sinew of infra
structure necessary for the future. Follow
ing considerable analysis of methods to fi
nance future infrastructure, the Private 
Sector Advisory Panel on Infrastructure Fi
nancing recommends a number of impor
tant initiatives, including: 

Creation of a new Infrastructure Trust 
Fund, financed with $25 billion in special 
federal contributions over five years, and 
dedicated to capitalizing state infrastructure 
banks and revolving loan funds; 

Creation of a new, tax-exempt infrastruc
ture bond to help local governments meet 
local needs; and 

Support for public/private partnerships in 
constructii. ~ and managing infrastructure 
facilities. 

BACKGROUND 

To a disturbing extent, America's public 
facilities are defined by words such as "ne
glected," "decaying," "inadequate." 

Each of us-all 240 million-at some point 
in our daily routines becomes aggravated 
with the problem of a clogged highway, a 
leaking water system, a stream polluted by 
untreated sewage, an aging subway car. Our 
roads and freeways are in disrepair. More 
frightening, we hear too frequently of col
lapsed bridges. 

The physical underpinnings of America's 
economy have eroded. 

Public spending on roads, bridges, and 
other types of physical infrastructure has 
declined steadily since the late 1960's. As a 
percentage of our gross national product, 
combined annual, federal, state, and local 
infrastructure investment fell from 3.5 per
cent of GNP in 1967 to about 2.7 percent of 
GNP in the mid 1980s. That percentage con
tinues to drop. 

Our failure to repair, replace, and expand 
essential public works is as glaring in the 
Sunbelt cities of the Southwest as in the 
older industrial cities of the Northeast. 

The accumulated backlog carries a cost of 
overwhelming proportions. The shortage 
that will occur between now and the year 
2000 has been estimated at $240 billion by 
the Congressional Budget Office. The Joint 
Economic Committee of the Congress put 
the shortfall over the period at $448 billion. 
Other estimates range much higher. What
ever number is accurate, it is astronomical. 
The situation appears certain to become 
more serious if action is not taken. 

Why? The reasons are diverse. To a great 
extent, we see the consequence of choices 
made at every level of government in the al
location of resources. Instead of spending 
tax dollars on public works at the rate uti
lized for many years, America shifted its 
goals. While such a choice was never pre
sented directly to America's taxpayers, it 
has been a decision at all levels of govern
ment, a decision that robs the future to pay 
for today. 

Since the earliest civilizations, economic 
growth moved forward with public works. 

For America, the canals of the Northeast 
were followed by railroad lines stretched 
across the continent. We raised dams so the 
desert might bloom. We stitched together a 
system of interstate highways to speed 
travel. Public investment in public facilities 
added to our productivity, to economic 
growth, to a better life for all Americans. 

As we enter the third century of the Re
public, this Panel is convinced that a new 
national commitment to public works-to 
our infrastructure-is absolutely essential. 

Senator Pete V. Domenici established the 
Private Sector Advisory Panel on Infra
structure Financing to advise the Senate 
Budget Committee on the role of the feder
al government in financing future infra
structure facilities. 

The Panel was asked to examine the po
tential for state and local investments in in
frastructure, review new market instru
ments and debt financing mechanisms, de
termine the usefulness of new state and 
local financing institutions such as infra
structure banks and revolving funds, recom
mend long-term, predictable sources of 
funding, and investigate the potential for 
private sector investment in public works. 

Simply put, the challenge was to examine 
options for infrasturcture financing, then 
recommend effective ways to select and ful
fill the best option. 

The Panel reviewed activities in several 
states and held a series of hearings to gain 
insights and information. The states which 
participated in case studies included Flori
da, Indiana, New Jersey, Texas, and Wash
ington. Public hearings were held in Wash
ington, D.C., Albuquerque, Trenton, Indian
apolis and Seattle. · 

The Panel did not attempt to measure the 
level of need for increased infrastructure 
funding which has been well-documented in 
studies by the Joint Economic Committee 
and the Congressional Budget Office. In
stead, the Panel focused on the evolution in 
governmental responsibility for infrastruc
ture financing, the impact of that shift on 
state and local financing, and the potential 
for new and innovative financing mecha
nisms to meet capital needs. 

Should America rely more on the federal 
government, or on the state and local gov
ernments, or on private enterprise? Would 
we embark on a new wave of federal spend
ing? Should we look for new, creative alter
natives in public spending? 

Based on its review, the Panel has reached 
the following conclusions. 

CONCLUSIONS 

The continued productive capacity of the 
American economy depends on the availabil
ity of adequate basic public facilities. Re
building, revitalizing, and expanding Ameri
ca's public infrastructure is imperative to 
our future. 

America's need for more and better public 
facilities is a national issue that must be ad
dressed nationally. Public works are not 
only essential for interstate and internation
al commerce, they are essential for the 
health, safety, and general welfare of the 
American people. 

A significant federal role in building and 
rebuilding our nation's infrastructure is al
together appropriate. Since both the states 
and the local governments lack the capacity 
to address this need equitably and compre
hensively, a revived federal involvement is 
essential. 

The federal contribution to infrastructure 
financing has declined. With the sole excep
tion of outlays earmarked from motor fuel 
tax receipts in the Highway Trust Fund, 

federal infrastructure spending has dimin
ished, with state and local interests bearing 
an increasing share of the burden. 

The financial responsibility for meeting 
America's infrastructure needs has fallen 
most heavily onto state and local govern
ments. In six categories of public works in
vestment-highways, water supply, 
wastewater treatment, aviation, mass tran
sit, and water resources-annual federal 
spending recently was $25.5 billion, com
pared to non-federal annual spending of 
$63.6 billion. 

As the federal government shifted prior
ities away from infrastructure financing, 
new federal laws have mandated state and 
local compliance with new requirements for 
water pollution control, clean drinking 
water, and the clean-up of hazardous 
wastes. While essential for the public wel
fare, these new laws provided little in addi
tional funding to assist in meeting the con
siderable cost of state and local compliance. 

States and localities have faced not only 
the federal shift in priorities but have had 
to contend with the "taxpayer revolt" 
which in many localities capped property 
taxes which are a primary source of revenue 
for local governments. To contend with the 
resulting revenue shortfall, local govern
ments have increasingly turned to the bond 
market to borrow funds necessary to fi
nance infrastructure facilities. 

Within the past decade, the annual 
volume of tax-exempt debt issued for public 
works rose from just over $6 billion in 1977 
to four times that level. State and local gov
ernments turned to new forms of loans, debt 
packages, credit enhancements, and other 
forms of financing. User fees and other ex
actions also have become increasingly popu
lar, and many localities are exploring the 
potential for public/private partnerships. 

Yet these initiatives have been insuffi
cient. Demands for public facilities have 
continued to exceed the ability of State and 
local governments to respond. State and 
local governments lack the resources and 
the flexibility to shoulder the expanding 
burden of financing America's infrastruc
ture need. Compared to the dimensions of 
need for new and improved public facilities, 
state and local resources are insufficient. 

Infrastructure banks, revolving loan 
funds, and other innovative funding systems 
are being used effectively in a number of 
states. They offer the potential to become a 
major sustaining source of financial assist
ance for local infrastructure investments, 
when sufficiently capitalized. 

Over the years, the federal government 
has, through the tax code, encouraged in
vestments in public works indirectly 
through the availability of tax-exempt mu
nicipal bonds, favorable depreciation allow
ances, and investment tax credits. Histori
cally, this indirect federal contribution has 
provided a substantial and valid subsidy of 
state and local infrastructure financing. 

In recent years, however, increasingly 
severe restrictions on the use of tax-exempt 
bonds have made this form of infrastructure 
financing increasingly difficult. The tax
exempt bond provisions in the 1986 Tax 
Reform Act are even niore restrictive. These 
provisions ,will reduce the volume of state 
and local debt financing, and make even tra
ditional governmental bonds more difficult 
and more costly to issue. 

The new tax code thus complicates and 
further confounds efforts by state and local 
government to fill the breach in infrastruc
ture financing. 
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Increasing use of user fees to finance 

project costs, as well as supporting adequate 
operations, maintenance, and repair budg
ets, is sound policy, and should be incorpo
rated into project planning. 

Some of the newer mechanisms for raising 
special revenues, such as development exac
tions and impact fees, are effective in areas 
of rapid growth. These, however, hold limit
ed appeal for areas of slower growth or de
clining economic base. 

Federal regulations and compliance stand
ards may reduce local flexibility and con
strain or frustrate the application of cost ef
fective and innovative solutions to local in
frastructure needs. 

The trend toward private investments in 
public works facilities and services should be 
encouraged through federal tax provisions 
and federal program implementation. 

Based on these conclusions, the Panel 
offers the following recommendations, in 
order of priority: 

RECOMMENDATION ONE 

Congress should create an Infrastructure 
Trust Fund to capitalize infrastructure state 
banks and revolving loan funds. 

Legislation should be enacted to create a 
trust fund to distribute among the states $5 
billion annually for each of five years. This 
money should be raised from a dedicated, 
broad-based, new source of taxation, then 
placed in the Infrastructure Trust Fund for 
distribution by formula that, among other 
things, stresses population and land area. 

This Federal Trust Fund contribution 
would go to recipient states once they estab
lish a revolving fund or infrastructure bank 
to finance needed infrastructure facilities 
within the state. The contribution from the 
Trust Fund would provide 80 percent of the 
capital for each bank or fund, with the state 
required to contribute the remaining 20 per
cent. 

These revolving funds would provide loans 
or credit enhancement to build and main
tain highways, streets, roads, mass transit, 
wastewater collection and treatment, solid 
waste disposal, water supply facilities, and 
other pressing infrastructure needs. 

The states would not be required to repay 
these Trust Fund grants. But to assure the 
revolving nature of the state funds or banks, 
local governments would be required to 
repay at least the principal amount of all 
loans. 

In the Panel's view, a Trust Fund is pref
erable to other possible forms of federal as
sistance such as increased categorical 
grants. Properly structured, the state banks 
or funds would replenish themselves, serv
ing as continuing sources of investment cap
ital. 

No additional federal capital would be re
quired following the fifth year of the pro
gram to make the revolving system work. 

Clearly, the total sum available for con
struction will be contingent upon both the 
initial capital, the level of state matching 
funds, and the terms and conditions of 
loans, guarantees, and other forms of assist
ance. The Panel estimates that within 15 
years, the initial federal capitalization, to
gether with the 20 percent state match, 
could produce close to $75 million in infra
structure investment, assuming the loans 
were repaid at 7lf" percent interest. Alterna
tively, if the same amount of capital-$25 
billion in federal grants plus $6.25 billion in 
state matching funds-were loaned over 10 
years, with no interest charged, the pro
gram would generate $40.3 billion in new in
frastructure work. It must be underscored 
that America's infrastructure needs far 

exceed the scope of a program with these 
assumptions, but this infusion of new cap
ital will create a funding device available in 
perpetuity. 

Each state revolving fund or infrastruc
ture bank should be available for new con
struction, as well as for rehabilitation and 
major maintenance and repair of existing 
facilities. 

The additional funds made available 
under this recommendation must be just 
that, additional funds. These funds must 
not be used to supplant existing federal 
and/or non-federal investments in infra
structure. This is a program to reduce the 
huge backlog, not simply provide a different 
source of funding for work that would be ac
complished anyWay. 

To be eligible for funds from a state bank, 
a local government should be required to 
document its needs and established capital 
plans and budgets. 

Under this recommendation, the federal 
government would serve as a catalyst in re
sponding to our national need for infra
structure financing without adding perma
nently to the size of the federal bureaucra
cy. 

RECOMMENDATION TWO 

Congress should create a new category of 
tax-exempt bond, an infrastructure bond. 

With or without an Infrastructure Trust 
Fund to pump new cash into infrastructure, 
tax-exempt financing must continue to be 
available if state and local governments are 
ever to begin to meet their infrastructure 
needs. 

State and local governments rarely have 
the funds on hand to finance expensive in
frastructure projects. Therefore, they in
creasingly have had to borrow to pay for 
needed public improvements. Total out
standing state and local debt in recent years 
has increased significantly, now totaling 
more than one-half trillion dollars. A major 
portion of this increase has been in so-called 
"private activity" debt. 

In the 1986 Tax Reform Act, Congress re
stricted the scope and availability of tax
exempt financing for private purposes. In 
seeking to give all taxpayers a fair shake, 
Congress went too far, in the view of the 
Panel. The restrictions imposed by Congress 
will affect not only bonds used for private 
purposes, but also, many bond issues which 
fall into the private activity category but 
are used for traditional governmental pur
poses. 

Under the 1986 Tax Reform Act, vital 
bond issues for sewage collection and treat
ment, solid waste disposal, and water supply 
facilities, among other legitimate public 
purposes, will often fall under the classifica
tion-and limits-of "private activity" 
bonds. Such bonds are subject to state-by
state volume caps, based on population. 

If the volume of bonds issued goes above 
the annual cap the Act imposes on each 
state, such bonds will no longer be tax
exempt issues. In which case, financing 
these necessary facilities will be costlier to 
the issuer and to the users. 

To offset this unintended result, the 
Panel recommends the creation of this new 
category of governmental bonds, "infra
structure bonds," which would be excluded 
from the definition of "private activity" 
bonds under the federal tax code. 

Issues of infrastructure bonds should be 
allowed to retain reasonable investment 
earnings on such debt issues. The alterna
tive is simply to pile greater costs onto local 
governments, and higher fees on the local 
users. 

RECOMMENDATION THREE 

Public/private partnerships must be en
couraged in infrastructure financing. 

Private investment in public facilities 
offers a sound opportunity to increase sub
stantially the capital available for infra
structure investmetns. 

The potential for public/private partner
ships in solid waste disposal, wastewater 
treatment, water supply, transportation, 
and other areas has been demonstrated in 
recent years. But federal action is needed to 
encourage this potential. 

Federal executive departments and agen
cies should follow the example of the Envi
ronmental Protection Agency and the De
partment of Transportation by actively pro
moting and facilitating public/private part
nerships in which the private sector devel
ops, operates, and in some cases owns, 
needed facilities in cooperation with local 
government. 

These opportunities are most evident in 
projects such as water supply or sewage 
treatment. The low and slow rate of return 
on such facilities requires an early and rapid 
tax writeoff to maintain a flow of cash suffi
cient to attract private investment. A faster 
rate of depreciation under the federal tax 
law would encourage private investment and 
participation in the development of such 
projects. 

Sewage treatment and water supply facili
ties should be placed in the same category 
with solid waste facilities in the Accelerated 
Cost Recovery System. Depreciation should 
be allowed over seven years generally, and 
over ten years with tax-exempt bond financ
ing. 

A federal clearninghouse should be estab
lished to coordinate and distribute informa
tion on initiatives at every level to encour
age public/private cooperation in confront
ing our infrastructure problems. 

RECOMMENDATION FOUR 

Federal technical support should be em
phasized for all areas of infrastructure de-
velopment. -

Whatever new financing initiatives are un
dertaken by the federal government, wheth
er in response to these Panel recommenda
tions or other proposals, state and local gov
ernments will continue to carry the princi
pal responsibility for building most public 
works. 

Adequately funded, state and local govern
ments can fulfill this responsibility. They 
can achieve it with greatest efficiency if 
provided additional technical support from 
the federal government. This support will 
be particularly valuable at the local level. 

In the administration of various categori
cal grant programs, federal agencies have 
accumulated vast technical experience and 
expertise. As some of these grant programs 
wane, this wisdom may be lost. This must 
not occur. New emphasis should be given to 
make this federal experience and expertise 
available to state and local governments. 

In this way, non-federal officials should be 
able to make better decisions on design, de
velopment, operation, maintenance, and 
other aspects of building and rebuilding 
needed public facilities. 

RECOMMENDATION FIVE 

Existing Federal Trust Funds for infra
structure must be preserved as an essential 
federal component for constructing infra
structure. 

The existing highway, airport, and water
way trust funds help assure a more stable 
and reliable level of funding for certain in-
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frastructure purposes. As devices for reve
nue collection and allocation, dedicated 
trust funds are very effective. They promote 
better planning, management, and budget
ing at the state and local level. 

The utility of trust funds to assist state 
and local capital investment planning is best 
served when disbursements are dependable 
and timely, and Congress should act 
promptly on reauthorizations and annual 
appropriations. 

RECOMMENDATION SIX 

Federal agencies should review standards 
and regulations related to infrastructure 
programs. 

A review of federal regulations is needed 
to assure that the standards and regulations 
permit and encourage cost-effective solu
tions, plus innovations in design, technolo
gy, and response, and in no way frustrate or 
discourage non-federal initiatives. 

In particular, a thorough review is needed 
of federal compliance standards to assure 
that life-cycle cost analysis is encouraged, 
that new investment is not encouraged at 
the expense of efficient operations of exist
ing facilities, and that innovative techniques 
with the promise of superior performance 
have every opportunity to demonstrate 
their value. 

The panel offers these six recommenda
tions not as a solution to all of our infra
structure problems, but as a step-a major 
step-toward overcoming those problems.e 

S. 1345-LICENSING OF 
PARIMUTUEL PARTICIPANTS 

e Mr. D'AMATO. Mr. President, 
under present regulations, all parimu
tuel participants in horse racing, dog 
racing, and jai alai must be licensed. A 
license must be obtained each year in 
any State where a participant will op
erate. Each State then processes the 
application, a costly, time-consuming, 
and largely duplicative process. 

Since modern racing demands much 
interstate travel for jockeys, trainers, 
and other athletes, in marty cases sev
eral investigations are done on the 
same individual. For example, if a 
person is going to race in six States, 
each of the States conducts its own in
vestigation, including FBI background 
checks on each applicant. 

To streamline and improve this li
censing process, the National Associa
tion of State Racing Commissioners 
[NASRCl favors a multi-State licens
ing system. Under S. 1345, introduced 
by my distinguished friend from Ken
tucky, Senator McCoNNELL, an appli
cant would file just one application 
with the NASRC. NASRC would then 
run the criminal background check 
and share the information with the 
States involved. This bill would give 
the NASRC access to, and the author
ity to share, presently restricted FBI 
information with the States and indi
vidual commissioners. 

This modification of FBI restrictions 
called for in this legislation would not 
broaden access to criminal records. 
Each member of the NASRC is a State 
racing commissioner, appointed by the 
Governor. Simply put, they already 
have access to FBI criminal records. 

No individuals other than State-ap
pointed racing commissioners are enti
tled to full membership or to hold 
office in the NASRC. 

Since 1934, the NASRC has func
tioned as a repository and distribution 
center for all official rulings by stew
ards and racing commissioners. As 
racing grows, so does this file of rul
ings. The N ASRC handles and distrib
utes over 500 rulings every week. It 
has a massive computerized national 
filing system already in place, to 
which every jurisdiction has access for 
quick and efficient dissemination of 
appropriate information. It is fully ca
pable of fulfilling the role imposed on 
it by this legislation. 

To briefly summarize the advan
tages: First, applicants need only 
submit one application, one finger
print card, and one check annually to 
the NASRC. While the program is vol
untary, if widely used it would signifi
cantly reduce the administrative cost 
and inconvenience of licensing. 

Second, each State would retain the 
right to apply its own licensing stand
ards to each applicant. No State would 
be bound by the certification of an
other State. 

Finally, the States' regulatory ef
forts will be vastly enhanced by the 
availability of annually updated crimi
nal records, permitting the racing 
commissions to do an even better job 
of protecting the integrity of the 
sport. 

Mr. President, S. 1345 is a good idea 
whose time has long since come. I urge 
my colleagues to support this bill.e 

S. 1437-IMMUNITY LIMITATIONS 
• Mr. D'AMATO. Mr. President, I rise 
in support of S. 1437, introduced by 
my distinguished friend from North 
Carolina, Senator HELMS. The purpose 
of this legislation is to place a limit on 
the immunity granted to certain mem
bers of foreign diplomatic missions 
and consular posts in the United 
States. 

The number of innocent Americans 
who fall victim to diplomatic crime 
and criminal negligence is alarming. In 
the past year there have been 31 cases 
involving diplomats in the Washington 
area alone. The seriousness of these 
incidents across the spectrum has 
ranged from aggravated assault to 
shoplifting; but these are real crimes 
with very real victims. 

The Vienna Convention of 1961 re
quires diplomats to respect the laws of 
the receiving state. Nevertheless, the 
record shows that American citizens 
are literally helpless against diplomats 
who break or want to ignore our 
laws. 

The Diplomatic Relations Act of 
1978 requires that diplomats carry 
auto insurance. It also provides to the 
accident victim a direct right of action 
against the insurance company. Laud-

ably designed to provide some compen
sation to American citizens, it has un
fortunately proven almost impossible 
to enforce. Many diplomats neglect to 
get insurance; American citizens con
tinue to be defenseless and at risk. 

Except for those involving auto in
surance, no regulations protect Ameri
cans from diplomatic crime. Foreign 
diplomats cannot be prosecuted here, 
but can be declared persona non grata, 
and forced to leave the country. It will 
take more than the threat of expul
sion for diplomats to take our laws se
riously. 

There is certainly a need to grant 
reasonable, limited privileges to for
eign emissaries, so that our own mis
sions can be provided reciprocity in 
other nations. But there is no need to 
let members of diplomatic staffs or 
their families literally to get away 
with murder. 

I urge my colleagues to protect our 
innocent citizens and support this leg
islation.• 

INFORMED CONSENT: ILLINOIS 
e Mr. HUMPHREY. Mr. President, 
today I would like to insert into the 
RECORD two letters from women who 
support my informed consent legisla
tion, S. 272 and S. 273. Today's letters 
come from the State of Illinois. 

I ask that the letters from women in 
Illinois be inserted in the RECORD. 

The letters follow: 
FEBRUARY 13, 1987. 

DEAR SIR: I was encouraged by Concerned 
Women For America to write to you about 
past abortions I have had. This is in refer
ence to the consent bill you will introduce 
this year. 

I have undergone three abortions in my 
life and I am 28 years old now. The last 
abortion I had was in 1982. Two of them 
were performed by Family Planning and 
one by a doctor in his office. At the time I 
was not a Christian and had no idea that 
what I was doing was wrong. I wouldn't 
expect an abortionist to tell me about 
Christ, however, no one told me anything 
about what it would do to me physically, 
mentally or spiritually. Basically, everyone 
told me that all I was getting rid of was just 
a very small blood clot and there wa.'s abso
lutely no danger and nothing wrong with 
what I was doing. 

There was no mention of options, such as 
having the baby; giving the baby up for 
adoption, or keeping it. There was really no 
discussion on why I was not on birth control 
and how to prevent this type of thing in the 
future. They only asked me if I wanted 
valium during the procedure. 

The first abortion I had I was 21 and I was 
about 2 months along and the last one I was 
24 and was 6 weeks along. At no time was I 
informed that I was killing anything or 
shown what the baby looked like at the de
velopmental stage. I was never encouraged 
to get on birth control and counseled on 
why I kept getting pregnant. 

I had no Christian up-bringing and hon
estly didn't think there was anything wrong 
with it. I also had no idea that it could do 
damage to my body. To this day I have no 
idea if I can carry a child through to full 
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term. I don't know what type of damage 
having those abortions did to me physically. 
I do know what it did to me mentally and 
spiritually. It took me a long time to forgive 
myself and to forgive the abortionist. If 
they had been honest with me when I was 
18 years old, I would have had the child and 
it is doubtful I would have continued the de
structive behavior patterns set forth over 
the past years. 

The point is that I did have three abor
tions and was never offered an alternative. I 
feel that abortionists are no different than 
businessmen or women. It's all a matter of 
dollars and cents, it's a money making busi
ness and doing the right thing has absolute
ly nothing to do with it. I am very much 
against abortion, I don't feel they should be 
performed under any circumstances. Howev
er, at the very least, women out there 
should know the truth about what they are 
really doing to themselves, both body and 
mind. I feel that it women could see both 
sides of the issue and understand that they 
are taking a human life not washing away a 
tiny blood clot, there would be far fewer 
abortions. 

I have written this letter to hopefully 
help you with your great and difficult strug
gle. I am going to sign my name proudly be
cause I am forgiven for what I did and hope 
that other women can benefit in some small 
way from this letter. 

God Bless you for what you are trying to 
do. I truly believe that just one man can 
change history and change the world. I 
hope that you are that man that will help 
to stop the silent screams. 

Sincerely, 
TERI K. STROUSE, 

fllinois. 

JUNE 3, 1986. 
DEAR SENATOR HUMPHREY: I WOUld like to 

address the "Informed Consent Legislation" 
that deals with abortion. 

I had my abortion 7% years ago. There 
was no information given out at the time I 
consented to the abortion. The hospital did 
not tell me about fetal development, side ef
fects of any kind. 

I would like to say that the immediate 
months that followed were the most misera
ble months of my entire life in terms of 
emotional disorder. I was very, very close to 
a total mental breakdown. I could not make 
simple decisions to prepare an evening meal 
for my husband and child. I could not 
decide how to do a load of laundry. In other 
words I had ceased to function in my daily 
routine as a wire and mother which is as di
rectly related to the abortion. 

Abortion leaves many scars that take 
years to get over. Thank God, I have prayer 
and his 'hand of my life. I can say I am com
pletely healed from the abortion. However, 
there are thousands of women who carry 
their abortion scars very close to the sur
face. We need to be rid Roe versus Wade 
once and for all! 

Sincerely, 
Name Withheld Upon Request, 

lllinois.e 

UEL HURD, DEDICATED SCOUT 
LEADER RETIRES 

e Mr. DANFORTH. Mr. President, 
one of the most decorated leaders in 
Scouting, Uel Hurd of Kansas City, re
cently retired after more than 53 years 
as Scoutmaster of Troop 87 of the 
Kansas State School for the Deaf. Uel 
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Hurd, who has been deaf since the age 
of 3, was the first deaf Eagle Scout in 
Kansas, one of 25 Scoutmasters to re
ceive special recognition for work with 
the disabled, and the first deaf Scout
master to receive the Silver Beaver, 
the highest award in Scouting. 

A Life Scout from Raytown, MO, 14-
year-old Matt Woodruff, recently 
wrote to ask if I would bring Mr. 
Hurd's striking accomplishments to 
the attention of the Senate. I am 
pleased to do so, and ask unanimous 
consent that the Kansas City Star's 
report on Uel Hurd's illustrious career 
in Scouting be included in the CoN
GRESSIONAL RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Kansas City Star, May 27, 1987] 
SCOUT LEADER A SILENT HERO FOR 53 Years 

<By John North) 
The flat-brimmed, tattered Stetson was 

Uel Hurd's first and favorite scoutmaster 
hat, the one that took him through miles of 
woods and more than half his 53 years as 
leader of the Kansas State School for the 
Deaf's Troop 87. 

Plucking the faded brown hat from a pile 
of scouting keepsakes in his Olathe home, 
he patted it smartly down on his head, stuck 
out his chin and gave a curt nod. 

Then Hurd, who has been deaf since he 
was 3, began to sign. 

"If you were in the woods with this hat, 
you could go right through anything in 
your way," he said, as interpreter Jodine 
Trout followed the cadence of his right 
hand. "Whenever I would see a guy wearing 
this kind of hat, I'd walk up to him and 
shake his hand. 'You're a scoutmaster,' I'd 
say to him. 'We're both the same.' " 

This spring Hurd, 76, is putting away his 
hat, his chestful of badges and his scouting 
career. One of the most decorated leaders in 
scouting is retiring to spend more time at 
home with his wife Ina of more than 45 
years. 

Almost everybody who knows him is sorry 
to see him quit. 

"He was a role model like we've never had 
before," said Gerald Johnson, superintend
ent of the school for the deaf in Olathe. 
"He literally influenced two or maybe three 
generations of boys who came through 
here." 

His tenure set no records for a scoutmas
ter, but "we think it is significant that a 
man like Mr. Hurd has been able to accom
plish what he has," said Frank Hebb, 
spokesman for the Boy Scouts of America 
national headquarters in Irving, Texas. 

Hurd, who was born in Kansas City, Kan., 
was the first deaf Eagle Scout in Kansas, 
one of 25 scoutmasters to receive a special 
award for work with disabled people and the 
first deaf scoutmaster to receive the Silver 
Beaver, the organization's highest award. 

The plaques and medals have been nice, 
and Hurd has a roomful to show to admir
ers, but his greatest joy was setting out on a 
weeklong hike with some of the hundreds of 
boys he led through the years. 

Over deep Canadian ponds and through 
dusty New Mexico canyons silent troops fol
lowed Hurd. They canoed through water so 
pure that they could life their paddles and 
drink the water, he said. 

Three times he took a group of boys to 
the Philmont Scout Ranch near Cimarron, 

N.M., for two weeks. Twice, most recently in 
1985, he and his scouts hiked from northern 
Minnesota and Wisconsin into Canada. 

"Mr. heart is strong for scouting,'' said 
Hurd, who retired as a cabinet-making 
teacher at the state school in 1984. "It has 
been so helpful to young boys and girls.'' 

He helped boys catch their first fish, build 
their first fire and scare off their first bear. 

Once, Troop 87 was being him while he 
used a makeshift shower when a carload of 
girls drove up to tell the scouts about a fire 
in town. The boys scattered and left Hurd to 
fend for himself. 

"Here I was, supposed to be the scoutmas
ter, and I'm standing nude in front of a 
bunch of girls," he signed, his face splitting 
into a grin. 

There also were hard times. Returning 
from a trip out West some years ago, the 
troop's car was involved in an accident near 
Cody, Wyo., and a scout was killed. 

"Hurd spend many sleepless nights consol
ing the boys,'' said Lloyd Parks, a former 
school principal and troop chairman. "Uel 
is, well, I just can't say enough about him. 
He is a tremendous person with young 
people." 

Hurd isn't leaving scouting completely. He 
has assumed the role of unit commissioner 
and will act as a helper when the new scout
master needs him. 

Until then, he will work on his second 
greatest passion-fixing things around the 
house. 

"I love to do repair jobs," he said. "I want 
to get things fixed up, make them look new 
again. And if the boys need help, they'll call 
me."e 

SENATE JOINT RESOLUTION 173, 
TO COMMEMORATE THE 200TH 
ANNIVERSARY OF THE SIGN
ING OF THE U.S. CONSTITU
TION 

e Mr. DOMENICI. Mr. President, our 
Constitution is part of the political 
heritage of every American. As the 
first three words of the Constitution
"We the People"-make clear, we are a 
nation of people governing themselves. 

Today I am pleased to join my good 
friend from Nevada [Mr. REID] as a 
sponsor of Senate Joint Resolution 
173. This resolution commemorates 
the bicentennial of the Constitution 
by calling upon the leaders of the 
Nation, as well as all citizens of Amer
ica, youth and adult alike, to read the 
Constitution to become more knowl
edgeable about our national heritage. 

This is an excellent idea. 
Two hundred years ago, a group of 

citizens-ordinary in many ways, ex
traordinary in so many others-draft
ed a Constitution, a charter for demo
cratic government, a charter that for 
two centuries has been a beacon of lib
erty. 

The Constitution secures the "Bless
ings of Liberty, to ourselves and our 
Posterity", as stated in its preamble. It 
embodies the ideal of freedom and de
mocracy. The Constitution is a testa
ment to that ideal. It applies that 
ideal of freedom and democracy to the 
lives of each U.S. citizen every day. 
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What a marvelous document it is! 

Reading through it, one finds concepts 
that are amazingly simple, but con
cepts from which the vitality of Amer
ica flows. It lays out the checks and 
balances among the branches of the 
National Government. It is here where 
the fathers of America joined our in
dependent States into a Federal 
System, a National Government of 
limited power and representative de
mocracy. 

The Constitution, of course, created 
our National Legislature of two houses 
and an independent judiciary, institu
tions securing individual liberties and 
providing for the stability of democra
cy itself. 

The U.S. Constitution is built upon 
the bedrock of certain unalterable 
values. Immediately after the Consti
tution was adopted, the Bill of Rights 
was incorporated to ensure that cer
tain inalienable rights were guaran
teed to Americans. That document re
mains the most significant articulation 
for free people ever written. 

The Constitution, however, was not 
a perfect document. There were provi
sions in the original document that we 
find repugnant, and contrary to the 
ideals of freedom and democracy. The 
original document specifically permit
ted the importation of slaves and the 
forced return of fugitive slaves. 

But much of the Constitution's 
strength rests upon its adaptability, 
the process that permits amendments, 
a process allowing each new genera
tion to strengthen the Constitution. 

Yet, Mr. President, in today's hectic 
society, we often seem to have an 
apathy toward the rights and values 
defined in our Constitution. At a time 
when liberty and democracy are 
threatened constantly, we must con
tinually remind ourselves of the rights 
and freedoms and responsibilities laid 
down in the Constitution. 

In honor of the bicentennial of the 
Constitution, I sponsored an essay 
contest for young students in New 
Mexico. Students from throughout 
the State were asked to write essays 
on how the separation of powers 
strengthened our Government. From 
nearly 300 entries, 15 winners were se
lected and will visit Washington, 
Philadelphia, and Williamsburg next 
week. 

I'm proud of these bright young men 
and women. More young Americans 
must be encouraged to familiarize 
themselves with our Constitution. 
Adults, too, need to review and reflect 
upon it, and the values it represents. 
Maybe most of all, officials of Govern
ment-Members of ·congress, judges, 
officials of the executive branch-need 
to reread the document, for we are its 
living instruments. 

Democracy requires participation. 
Our Founding Fathers fought hard, 
both physically and intellectually, to 
secure the blessings of liberty. They 

wrote a Constitution in language that 
was clear and precise to the average 
citizen. 

If the liberties laid down in the Con
stitution are ever lost, it will not be be
cause the Constitution has failed us. It 
will be because Americans have failed 
to hold high the standard left to us in 
this marvelous document. If we fail to 
understand this charter for liberty, we 
run the risk of losing it. 

Mr. President, I am proud to join as 
a cosponsor of Senate Joint Resolu
tion 173, and I encourage every 
Member of this body, as well as every 
American, to take the time to read the 
Constitution, not just during this bi
centennial year, but each year. 

Its strength is our strength.e 

IN RECOGNITION OF NORMAN 
D. HELLMERS, SUPERINTEND
ENT, LINCOLN BOYHOOD NA
TIONAL MEMORIAL, NATIONAL 
PARK SERVICE 

• Mr. QUAYLE. Mr. President, as you 
know, Abraham Lincoln spent the 
formative years of his life in the State 
of Indiana. While growing up in Indi
ana, Lincoln developed many of his 
basic values that provided the frame
work for his leadership and statesman
ship through the most tumultuous 
times in our country's history. 

To focus attention on Lincoln's early 
years in Indiana, I am sponsoring 
"Hoosier History Days," which will be 
held at the Lincoln Boyhood National 
Memorial on August 8-9, 1987, in Lin
coln City, IN. The Lincoln Boyhood 
Memorial is part of the National Park 
Service and has as its theme Lincoln's 
Indiana boyhood. 

The successful planning and execu
tion of this event would not have been 
possible without the expert assistance 
of the superintendent of the Lincoln 
Boyhood National Memorial, Mr. 
Norman D. Hellmers. Superintendent 
Hellmers is a native of New Orleans, 
LA. He attended Concordia College in 
River Forest, IL, and joined the Na
tional Park Service in 1972. He became 
the superintendent of the Lincoln 
Boyhood National Memorial in 1981. 

Norm Hellmers lives in Lincoln City 
with his wife, Pat, and two children, 
Jennifer and Jeffery. 

Superintendent Hellmers has 
worked tirelessly to ensure the success 
of "Hoosier History Days." From be
ginning to end he has been deeply in
volved with every stage of this event. 
He deserves both praise and respect 
for his diligent work and desire to pro
mote Lincoln's Hoosier roots. 

Mr. President, it has been my great 
pleasure to work with Superintendent 
Hellmers. His professionalism and 
dedication have been inspirational to 
me and all the others associated with 
"Hoosier History Days." He is a tre
mendous asset to the National Park 

Service and the preservation of Abra
ham Lincoln's boyhood.e 

NATIONAL CITIZEN BEE 
e Mr. DANFORTH. Mr. President, 
young people in every State have par
ticipated in the programs of the Close
Up Foundation. I know my colleagues 
are familiar with the efforts of Close
Up to strengthen the understanding of 
Young Americans of our system of 
government. 

Today, I am pleased to draw atten
tion to a new initiative of the founda
tion, the National Citizen Bee, and to 
the distinction earned by two students 
from my State in the second national 
competition. 

John-Peter Pham, 16, who lives near 
St. Peters, MO, is the national winner 
of the Citizen Bee competition. John
Peter, a recent graduate of St. Do
minic High School in O'Fallon, MO, 
was one of about 8,000 students in 17 
States who competed. 

Jerffrey Kubik, 17, a senior at 
McCluer North High School in Floris
sant, MO, was runner-up in the Mis
souri competition and ninth in nation
al competition. 

The Citizen Bee tests knowledge of 
American history, economics, govern
ment, culture, geography and current 
events. In Missouri, the St. Louis Post
Dispatch developed the Citizen Bee 
Program with support from the Pulitz
er Foundation and the Monsanto 
Fund. Nationally, Citizen Bee is spon
sored by the Milken Family Founda
tion, Peat Marwick Main & Co., RJR 
Nabisco, Inc., and others. 

Sandra Dimond, Newspapers in Edu
cation Coordinator for the Post-Dis
patch, worked with great energy and 
dedication to establish the Missouri 
Citizen Bee. All who seek to strength
en the understanding of Democratic 
institutions and our system of govern
ment owe a debt of gratitude to Ms. 
Dimond. 

I am pleased to extend congratula
tions to John-Peter Pham and Jeffrey 
Kubik and to call attention to the ef
forts of so many individuals to bring 
the institutions of self-government 
closer to young Americans.e 

SENATORIAL ELECTION 
CAMPAIGN ACT 

The Senate contip.ued with the con
sideration of S. 2. 

Mr. BYRD. Mr. President, what is 
the pending business before the 
Senate? 

The PRESIDING OFFICER. The 
question before the Senate is S. 2. 

Mr. BYRD. I thank the Chair. 
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BILL PLACED ON CALENDAR

H.R. 2309 
Mr. BYRD. Mr. President, I ask 

unanimous consent to place on the cal
endar H.R. 2309. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

JOINT RESOLUTION PLACED ON 
CALENDAR-S.J. RES. 175 

Mr. BYRD. Mr. President, I ask 
unanimous consent that the Com
merce Committee be discharged from 
further consideration of Senate Joint 
Resolution 175, relating to the loca
tion of the competition for the World 
Cup of the World Soccer Games in 
1994, and that the joint resolution be 
placed on the calendar. 

The PRESIDING OFFCIER. With
out objection, it is so ordered. 

ORDERS FOR TOMORROW 
ORDER FOR ADJOURNMENT UNITL 11 A.M. 

Mr. BYRD. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until the hour 
of 11 o'clock tomorrow morning. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ORDER OF PROCEDURE 

Mr. BYRD. Mr. President, I ask 
unanimous consent that no motions or 
resolutions over, under the rule, come 
over; that the call of the calendar be 
waived, and that following the two 
leaders under the standing order there 
be a period for morning business not 
to extend beyond the hour of 11:30 
a.m., with Senators to be permitted to 
speak therein up to 5 minutes each. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

REMOVAL OF INJUNCTION OF 
SECRECY-TREATY DOCUMENT 
NO. 100-8 
Mr. BYRD. Mr. President, as in ex

ecutive session, I ask unanimous con
sent that the injunction of secrecy be 
removed from the Treaty with the 
United Kingdom of Great Britain and 
N orthem Ireland Concerning the 
Cayman Islands relating to Mutual 
Legal Assistance in Criminal Matters 
<Treaty Document No. 100-8), which 
was transmitted to the Senate today 
by the President of the United States. 

I further ask that the treaty be con
sidered as having been read the first 
time; that it be referred, with accom
panying papers, to the Committee on 

Foreign Relations and ordered to be 
printed; and that the President's mes
sage be printed in the RECORD. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The message of the President is as 
follows: 
To the Senate of the United States: 
With a view to receiving the advice 
and consent of the Senate to ratifica
tion, I transmit herewith the Treaty 
between the United States of America 
and the · United Kingdom of Great 
Britain and Northern Ireland concern
ing the Cayman Islands relating to 
Mutual Legal Assistance in Criminal 
Matters, with protocol, signed at 
Grand Cayman on July 3, 1986, and re
lated notes. I transmit also, for the in
formation of the Senate, the report of 
the Department of State with respect 
to the Treaty. 

The Treaty concerning the Cayman 
Islands provides for a broad range of 
cooperation in criminal matters. 
Mutual assistance available under the 
Treaty includes: (1) executing requests 
relating to criminal matters by under
taking diligent efforts, including the 
necessary administrative or judicial 
action (e.g., for the issuance of subpoe
nas and search warrants), without cost 
to the Requesting Party; (2) taking of 
testimony or statements of persons by 
noncompulsory or compulsory meas
ures; (3) effecting the production, 
preservation, and authentication of 
documents, records or articles of evi
dence; (4) providing assistance to each 
other in proceedings for forfeiture or 
restitution of proceeds of an offense or 
for imposing fines; < 5) serving judicial 
documents, writs, summonses, records 
of judicial verdicts, and court judg
ments or decisions; (6) effecting the 
appearance of a witness before a court 
of the Requesting Party; (7) locating 
persons; and (8) providing judicial 
records, evidence, and information. 

I recommend that the Senate give 
early and favorable consideration to 
the Treaty and give its advice and con
sent to ratification. 

RONALD REAGAN. 
THE WHITE HOUSE, August 4, 1987. 

ORDER OF PROCEDURE 
Mr. BYRD. Mr. President, does the 

distinguished Republican leader have 
any further statement he wishes to 
make or any business he suggests that 
we transact? 

Mr. DOLE. If the majority leader 
will yield, I have indicated a number 
of hopeful possibilities that we might 

start on tomorrow. I would indicate to 
the majority leader that we are down 
to one problem on the castastrophic 
coverage. I am not certain we will be 
able to complete it this week because 
of a couple of amendments. Prompt 
payment was almost cleared on this 
side, though we did hit a last-minute 
snag. That might be a possibility for 
tomorrow. 

The State Department authorization 
we will check on the first thing in the 
morning and see if we can proceed 
with the State Department authoriza
tion. 

On the DOD authorization bill, 
which you called to my attention, I 
must say we can probably not get con
sent to proceed to that. 

There is a commodity bill on the cal
endar which I understand might have 
unanimous consent to complete. 

Mr. President, the staff is doing a 
good job and will continue to drum up 
some business. What we do not com
plete this week will be here when we 
get back and I think that will create a 
greater problem for all of us, including 
Members, if they do not cooperate this 
week. It will be an extra week for 
them to stay in November or Decem
ber. 

Mr. BYRD. That is right. They can 
do their Christmas shopping in Wash
ington. 

Mr. President, I thank the Republi
can leader. There are several resolu
tions out of the Rules Committee and 
I hope we can clear and have placed 
on the calendar. There are several 
other measures that might be able to 
be transacted by unanimous consent 
which I have on my marked calendar. 
In the morning we will start anew and 
I hope we can have something before 
the Senate tomorrow. Otherwise, the 
Senate will be back on S. 2, the cam
paign financing reform bill. 

I would suggest to Senators that in 
all likelihood there will be rollcall 
votes tomorrow. 

Mr. President, I thank the Republi
can leader. 

ADJOURNMENT UNTIL 
TOMORROW AT 11 A.M. 

Mr. BYRD. Mr. President, there 
being no further business to come 
before the Senate, in accordance with 
the order previously entered I move 
that the Senate stand in adjournment 
until the hour of 11 a.m. tomorrow. 

The motion was agreed to and the 
Senate, at 6:51 p.m., adjourned until 
Wednesday August 5, 1987, at 11 a.m. 
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